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NEUTRAL THIRD PARTIES
IN BUDDHIST DISPUTATION PRACTICE:
DHARMAKIRTI AND EARLY TIBETAN SCHOLASTICISM

JONATHAN SAMUELS

ABSTRACT

Dharmakirti’s Vadanyaya presented a new Buddhist perspective on public dis-
putation, especially in its treatment of the nigrahasthana (“grounds for defeat”).
The treatise’s discussion about the criteria for Judging the loss of a disputation
s testament to the lively interaction between Buddhist and Nyaya scholars. Both
the nigrahasthana and Dharmakirti’s explanation of them have been the topic of
various studies (e.g. Todeschini 2010, Sasaki 2014 and 2016). But intertwined
with these grounds is another topic, that of third-party involvement in debate,
discussion of which is present in Buddhist, Nyaya, and other writings, but has
not attracted such attention. Following the translation of the Vadanyaya and its
commentaries into Tibetan, native scholars engaged in their own energetic dis-
cussion on the third-party roles, expanding considerably on what is found in
Indian sources. Between the 12 and 13" centuries, two branches of thought —
that of scholars from Gsang phu Monastery, the other of Sa skya Pandita (1182-
1251) and his supporters — established themselves. Looking back to the remarks
in the Sanskrit writings that provoked their discussions, and making use of pre-
viously unavailable Tibetan manuscript sources, this article reconstructs the early
discourse, to explore the thinking on third parties, and consider what we might
learn about the structure of medieval Buddhist disputation practice.

Introduction

The Indian tradition of logic owes a tremendous intellectual debt to the
institution and conceptions of public disputation.! Verbal contests on

' This article was written as part of the research project “The Dawn of Tibetan Bud-
dhist Scholasticism (11"-13" centuries)” (TibSchol). The project receives funding from
the European Research Council (ERC) under the European Union’s Horizon 2020 research
and innovation program (grant agreement no. 101001002). I wish to express my gratitude
to Dr Pascale Hugon, the project’s creator, as well as the IKGA, Austrian Academy of
Sciences, and ERC, for supporting this research. :
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matters of belief are reported to have formed part of larger public events
as far back as the second millennium BCE (Kuiper 1960). Later, in the
era of more clearly defined schools, scholars from Buddhist, Nyaya, Jain,
and other traditions debated ostensibly as rivals. But the issues that
engrossed them, such as the nature of proof and the ideal form an argu-
ment should take, were common to all; something that led, by the 7™ cen-
tury CE, to the achievement of “a pan-Indian consensus” (Gorisse 2021:
35) on certain matters, within the sphere of what constituted correct infer-
ential reasoning. The formulation and presentation of this reasoning was
premised on the notion of an exchange between two parties in a face-to-
face disputation. Public disputations (both cross- and intra-tradition) are
known to have taken place, and their organisation must have necessitated
agreement about rules of engagement. While reliable historical records
on individual encounters are limited, writings on sow disputation should
be conducted are substantial. A work regarded particularly important for
Buddhist conceptions of disputation is Dharmakirti’s Vadanyaya (for
translations see Much 1991, Gokhale 1993, and Shastri 1996), which
Steinkellner describes as the culmination Dharmakirti’s writings on logic,
in which he realizes that “the social dimension of his life-long theoretical
work, the ascertainment of the logical reason and its mediation to the
opponent and public turns out to be the central philosophical tool in
the quest of truth” (1988: 1443). Central to this judgement of the work’s
social dimension is its focus on the nigrahasthana (*‘grounds for defeat™)
— 1.e., the faults a disputant might incur that would result in the loss of
the contest.

Descriptions of the nigrahasthana have a long history in both the Bud-
dhist and Nyaya traditions (see Todeschini 2010; Sasaki, 2014, 2016,
etc.), and notwithstanding differing versions of their content and number,
there was considerable agreement about the basic principles underlying
them. Dharmakirti, like his Buddhist and Nyaya predecessors, linked the
nigrahasthana with the idea of disputation producing a definite outcome
—1i.e., the victory of one party and defeat for the other. But assuming that
the nigrahasthana had any practical application, their existence begs an
obvious question. Who was responsible for judging which party was
guilty of a critical fault and pronouncing the disputation’s result? The
notion of the debates conducted at a royal court — see Solomon 1978:
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860-873, Gorisse 2021: 3640 — in which a royal figure would judge the
disputation (with potential implications regarding patronage and conver-
sion), has its origins in the Indian ancient and classical eras, but left
narrative traces on most religious schools. But by medieval times, the
increased complexity and technical nature of the discourse alone would
seem to have militated against the direct involvement of the non-special-
ist. Indeed, the occasional references in medieval Sanskrit sources to the
involvement of scholarly third parties — such as the sa@ksin (literally, “wit-
ness”) in Buddhist writings and the madhyastha (neutral party or referee)
in those of other traditions — suggest a different model, and that such
figures were part of the fabric of Indian disputation during the time.
However, such figures, apparently called upon to exercise impartiality,
and adopt roles that facilitated adversarial discourse and perhaps even
guide it to a mutually respected denouement, have largely been over-
looked. Even a partial reconstruction of their role would bring us closer
to understanding how the theory of such matters as the nigrahasthdna
might have translated into practice.

Tibetan scholars inherited the notion of third parties in dlsputatlon as
part of their embracing of the Indian tradition of argumentation, but fur-
ther developed the discourse on the roles of third parties. Our entry-point
to their historical discourse is a set of critical remarks made by Sa skya
Pandita Kun dga’ rgyal mtshan (1182—1251). In his work entitled Mkhas
pa rnams ’‘jug pa’i sgo (henceforth KJ) he accuses certain unnamed
Tibetan scholars of misrepresenting Dharmakirti’s explanation of the
nigrahasthana. David Jackson’s 1987 translation of the KJ’s third section
brought these criticisms to greater attention, but only more recently, with
the resurfacing of earlier manuscript sources, such as those analysed by
Pascale Hugon (2011), has it been possible to reconstruct elements of the
preceding historical discourse, from which the issue of the third party
emerges.

While descriptions of the Bsam yas encounter demonstrate the capac-
ity of Tibetans to develop their own narratives of courtly debate, it was
only in the era of the “later diffusion” (i.e., post-11% century), with the
rise of native tradition of scholasticism, that systematised argumentation
began to make a serious impact on the intellectual and educational
spheres. Disputation practices are believed to have been developed early
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in the same era, with popular tradition crediting scholars of Gsang phu
Monastery, especially its sixth abbot, Phywa pa Chos kyi seng ge (1109—
1169), with having played an instrumental role. Indeed, as discussed
below, scholars connected with Phywa pa and Gsang phu can now be
identified as Sa skya Pandita’s targets. However, the spirited form of
public debate that remains central to Tibetan monastic education (particu-
larly in the Dge lugs tradition), which undeniably has its own long his-
tory, with tradition vaguely crediting Phywa pa with aspects of its crea-
tion, has no discernible endpoint, or mechanism for determining victory
or loss. It consequently has no place for either “grounds for defeat” or
reliance on third parties. A clue as to why these later practices should
differ so markedly from those reported in medieval sources may lie in
the context, since medieval Tibetan sources tend to refer to third parties
and judgements in events they describe as “major disputation(s)” (rtsod
pa chen po),? suggesting that these elements belonged to an apparatus of
disputation that was only fully deployed for adversarial encounters
between established scholars holding rival views, as distinguished from
the aforementioned pedagogically-minded style of debate.

The Tibetan discourse on third parties in disputation that forms this
article’s main focus can, in terms of chronology and content, be divided
into three layers; namely, those appearing in the writings of 1. Phywa
pa’s immediate successors, 2. Sa skya Pandita, 3. Post-Sa skya Pandita
(chiefly 13" century) scholars. However, the article also explores the
undeniable references to third parties in the Indian sources that initiated
this discourse, and shows how Sa skya Pandita and the Vadanyaya
emerged from it as the paramount authorities on disputation in the Tibetan
scholarly understanding.

This article has two principal aims. Firstly, with the help of the man-
uscript sources, to reconstruct aspects of the early Tibetan discourse,
revealing the central role Gsang phu scholarship played in emphasising
and developing the notion of third parties in disputation. Secondly, to
identify the references to third parties in the Indian sources available
to these scholars, which clearly guided their understanding, but also

2 See, for instance, the autocommentary to Sa skya Pandita’s Tshad ma rigs pa’i gter
(henceforth RTa) (p. 478).
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deserve attention in their own right. The main argument it makes is that
an examination of descriptions of third-party roles in medieval writings
allows us to infer the existence of different models of disputation. This
relates primarily to Tibet, but also has relevance to practices in medieval
India.

The third-party’s entrance: Sa skya Pandita’s position on nigra-
hasthana

The background to Sa skya Pandita’s criticisms lies in the Indian legacy
of disputation. The systematic treatment of debate in India found its first
written expression in the Carakasamhita, a medical treatise redacted by
Caraka, ca. 78 CE (see Preisendanz 2009). Subsequently, the input of
first Nyaya, then later, Buddhist thinkers proved highly influential. On
the Nyaya side, this began with the appearance of the Nyayasiitras (attrib-
uted to Aksapada Gautama, ca. 150 CE), with further elaborations in the
later commentaries, including Vatsyayana’s Nydyabhdasya (56" century
CE) and Uddyotakara’s Nydyavarttika (67" century CE). In Buddhist
writings, there were important systematic presentations in the anonymous
*Upayahrdaya, and Vasubandhu’s Vadahrdaya, Vadavidhana, and Vada-
vidhi, although all of these were lost in the original Sanskrit, and seem
never to have been translated into Tibetan.? But Yogdacarabhiimi (Dergé
Tengyur* 4035) and Abhidharmasamuccaya (DT 4049), both attributed
to Asanga, and Abhidharmasamuccayabhdsya (DT 4053) and Abhidhar-
masamuccayavyakhya (DT 4054), both attributed to Jinaputra,’ did reach
Tibet and contain important portrayals of disputation and discussions
about points of defeat.® Their influence in Tibet was, however, overshad-
owed by the works by Dignaga and Dharmakirti, and especially the lat-

3 *Upayahrdaya is extant in Chinese as Fangbianxinlun (translated in 472 CE). Vas-
ubandhu’s Vadavidhi was reconstructed by Frauwallner (1957) from references in the
Tibetan version of Dignaga’s Pramanasamuccaya.

* Henceforth DT.

3> Questions have been raised about the authorship of these works, and a number of
suggestions have been put forward for DT 4053 (see Todeschini 2011: 251). DT 4054 is
now generally thought to have been composed by Sthiramati.

6 See Tucci 1929 and Wayman 1958 for early synopses of the relevant sections, and
Todeschini 2011 for a more recent treatment.
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ter’s Vadanyaya (DT 4218, 7™ century).’” This, it is claimed, presented
a “new conception” (Steinkellner 1988: 1442) of public disputation,
which had to “serve the investigation of the truth (tattvacinta VN 70, 6),
the explanation of truth (tattvakhyapana VN 71, 20), and not be con-
ducted merely as ‘a disputation by people who want to win’ (vijigisu-
vada)” (Steinkellner 1988: 1442). Thus, Dharmakirtt dismissed “wran-
gling” (jalpa), i.e., opposing parties engaging in argumentation without
any rules, and “cavil” (vitanda), i.e., debate for the sake of refutation,
and proposed that constructive scholarly argumentation should take the
form of “disputation” (vada).®

But the Vadanyaya’s concentrates particularly on the nigrahasthana,
and the classification of twenty-two posited in the Nyayasiitras and elab-
orated on by Vatsyayana and Uddyotakara (see Todeschini 2010), which
Dharmakairti refutes. He announces his rejection of the Nyaya classifica-
tion towards the start of the Vadanyaya, in “der programmatischen Ein-
leitungsstrophe” (Much 1991: viii),” setting out his twofold division of
nigrahasthana, described solely in terms of the disputants, the “propo-
nent” (vadin or piirvavadin) and the “opponent” (prativadin or uttara-
vadin). That 1s, he contends that there are only nigrahasthana associated
with the proponent (asadhanangavacana) and nigrahasthana associated
with the opponent (adosobhdvana) (Sasaki 2014, 2016). These faults can
be summed up as the proponent’s failure to state the components requi-
site for conveying the inferential proof and the opponent’s failure to artic-
ulate criticisths of a faulty proof (when stated by the proponent). Through-
out Dharmakirti’s writings, the goal of the interaction is that the proponent
induces a correct inference in his opponent, but the Vadanyaya’s refer-
ences to misconduct in disputation and elements such as third parties are

7 For the names of more Sanskrit writings dealing with nigrahasthana, together with
modern scholarly works on them, see Todeschini 2010: 51, n. 6.

8 These three formats make up the 10", 11%, and 12% of the Nyaya system’s sixteen
“categories” (padarthas). For more on the three formats, and how Dharmakirti’s views
differed from those expressed in both the Carakasamhita and the Nyayasiitras and their
commentaries see Sasaki 2016.

° Vadanyaya (henceforth VN), Skt: asadhanangavacanam adosodbhavanam dvayoh /
nigrahasthanam anyat tu na yuktam iti nesyate// (Gokhale 1993: 3); Tib: sgrub byed yan
lag mi brjod cing [ skyon min brjod pa gnyis pa dag | tshar gcad pa yi gnas yin gyi [ gzhan
ni mi rigs phyir mi "dod (DT 4218 326b5).
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a departure from his earlier works, signalling some degree of willingness
to view exchange between the two individuals as part of a rules-based
contest of argumentation.

The Yogdcarabhiimi, Abhidharmasamuccaya, and Abhidharmasamuic-

cayabhasya were translated into Tibetan during imperial times, no later

than 830 CE. By contrast, translation of the Vadanydya was completed
during the “later dissemination,” and the “canonical” version was com-
pleted no later than 1054.1° A few decades later, a commentary by San-
taraksita (725-788), the Vadanyayavrtti Vipariicitartha (DT 4239), was
translated.!! Vadanyayatika (DT 4240), a commentary by Vinitadeva
- (ca. 710-770) was also translated into Tibetan at some unknown point.
Several sources (see Hugon 2011: 129-130 and n. 69) also suggest that
a commentary by Sarkaranandana (terminus post quem 800, terminus
ante quem 980) was also translated, but it is no longer extant in any
language, and no fragments apparently remain. Hugon (2011: 131) pro-
poses that knowledge of the Vadanyaya in Tibet was limited, even among
Gsang phu scholars. What is certain is that it did not spur the sort of
vibrant commentarial tradition like Dharmakirti’s Pramanaviniscaya and
Pramanavarttika. The Rtsod rigs rgyan gyi me tog by Dar ma rgyal
mtshan, aka Bcom ldan Rig(s) pa’i ral gri (1227—-1305) appears to be the
first Tibetan work advertising itself as a commentary on the Vadanyaya.'?

10 The canonical version of the Vadanydya, translated by Jfianasribhadra and (Rma)
Dge ba’i blo gros, was later revised by Atiga (Dipamkara Srijfiana, 982—1054) and Darma
grags pa. But as observed by Hugon (2011: 129), a translation of the work reportedly
began during the imperial era.

1 This was translated around 1100 in Bsam yas by "Phags pa shes rab, ’Bro seng dkar
(Sakya ’od), and Kumaragribhadra, presumably simultaneous with the former’s restoration
of the monastery.

2 Dar ma rgyal mtshan’s work states that he received instruction on the Vadanyaya
from Sakya brtson ’grus, who seems likely to be the Tibetan Phu thang ston shak men-
tioned in the biography (f. 5a) (Hugon 2011: 130). Dar ma rgyal mtshan also states that
Sakya brtson "grus had relied on Sankaranandana s commentary, and indeed Dar ma rgyal
mtshan attributes at least one position to him (f. 19b3), but even assuming that a full
version of the work existed in Tibet at the time and was available to Dar ma rgyal mtshan,
it seems doubtful that it survived beyond the 13 century. Sakya brtson ’grus had been
taught the Vadanyaya by Danasila, an Indian master who took up residence in Tibet, and
is also reported to have been one of Sa skya Pandita’s teachers of the Vadanyaya (Hugon
2011: 131, n. 74). Although Dar ma rgyal mtshan, as a boy, had also received some
teachings from Danasila, his biography states that the second time he was taught the
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The importance Sa skya Pandita attached to the Vadanyaya, and espe-
cially the nigrahasthdna seems obvious. Major sections are devoted to
both in three works attributed to him; namely, the Tshad ma rigs pa’i
gter' (in the 11" chapter, on “Analysis of inference for others”, gzhan
don rjes dpag brtag pa), the aforementioned K7 (the 3™ section, entitled
“The chapter on engaging in disputation”),!* and the RTa.!> All three
works structure the treatment of the nigrahasthana in the same fashion,
with two separate refutations: of the Nyaya description of twenty-two
nigrahasthana (what Sa skya Pandita describes as the position of
Aksapada Gautama) and of the unnamed Tibetan scholars.

Sa skya Pandita said that the Tibetans had proposed sixteen nigra-
hasthana (Tib. tshar gcad kyi gnas), allotted into four portions — six for
the proponent, six for the opponent, three for the third party, and a single
one equally applicable (literally, “common”) to any of the three individ-
uals; namely, the fault of not paying attention.!® It can be observed that
the sixteen derive from the combined imposition of two organisational
schemes, based on: 1. The participants involved and 2. The stages of
a disputation.!” The second does not resemble anything in Dharmakirti’s
writings, and while the first may stem from his division, Sa skya Pandi-
ta’s criticisms drew special attention to how these scholars claimed that
the third party could incur nigrahasthana, something that he said had no
foundation in Dharmakirti’s system, with its stipulation that these faults

Vadanyaya it was by *U yug pa Rigs pa’i seng ge (1195—after 1267). The relationship
between these two is returned to below. 7

13 Henceforth RT.

' Rtsod pa la 'jug pa’i le’u. This neither presents itself as nor can be considered
a commentary on the Vadanyaya per se, but its thorough treatment of key sections within
it should be noted.

15 The first two attributions are not disputed, but historically, several significant
Tibetan scholars cast doubts on the ascription of the last work. On the chronology of
composition, Jackson (1987: 99) says that the RT was composed around 1219, and the KJ
was probably written somewhere between 1220 and 1230.

16 Stages in the sense that different input is required of the disputants at different points
in the procedure, and the tasks they must perform, including presenting a thesis, question-
ing, making criticisms, rebutting criticisms, effectively circumscribe the various segments
of the process.

'7 The number and character of the individual stages of a disputation as described in
early Tibetan sources will be dealt with on another occasion.
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should be described solely in terms of the proponent and the opponent.
The Tibetan term designating this individual (dpang po), which would
usually be translated “witness” was the established rendering of the San-
skrit saksin.'8

What Sa skya Pandita depicted as a return to Dharmakirti’s actual
position saw him dispensing with the stages of disputation as an organi-
sational scheme and dismissing the “common” fault, saying that Dhar-
makirti had not identified this as a nigrahasthana. But the point Sa skya
Pandita was most adamant about was the third party. He stated that third
parties had no place in categorisations of nigrahasthana and none should
be assigned to them. Thus, in the RT he announces that “For the [third-
party] witness there are no nigrahasthana.”'® He reiterates the point in
the KJ.20 His refutation was ostensibly a serial rejection of any element
Dharmakirti had not himself mentioned, but implied that the idea of
someone other than the two disputants incurring a fatal error challenged
the whole concept of the nigrahasthdana as the criteria for distinguishing
between the winner and the loser.

The third party in Dharmakirti’s Vadanyaya and its commentaries

Given the clarity of Vadanyaya’s message that the nigrahasthana should
be conceived of solely in terms of the two disputants, there would obvi-
ously seem to be grounds for Sa skya Pandita’s criticism. However, when
refuting the Nyaya version of the nigrahasthana, Dharmakirti makes sev-
eral references to third parties (i.e., saksin), appearing to confirm his
acceptance of their involvement in disputation.?! Summing up what he

18 In Sanskrit writings, there are also other dimensions to the term sdksin apart from
“witness,” such as its denoting forms of consciousness as a “non-dual” observer in the
Advaita Vedanta tradition (see Fort 1984). However, none of these other dimensions
appear to have informed Tibetan thinking regarding saksin. The Tibetan term used to
translate it (dpang po) was a pre-existing one and remains, in literary and vernacular
Tibetan, the closest equivalent to “witness” in English.

Y dpang po la ni tshar bcad med (RT p. 47) and also in the RTa (p. 483).

20 dpang po la tshar gcad med de (KJ p. 481).

2l For the sake of convenience, I rely here on the division into sections of the Sanskrit
text used by Gokhale (1993). Each Sanskrit section identified is accompanied by the
corresponding folio/line reference in the DT version of the text. Dharmakirti refers to
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says: third parties are first mentioned in Dharmakirti’s rebuttal of the
suggestion that cheating is a permissible means of gaining victory in
disputation (VN section 37, Gokhale 1993: 58-59, DT 4218 337a). No
specific information about the third party’s task is provided, but Dhar-
makirti refers to statements being made “in the presence of the wit-
nesses”?? although the impression is of a figure with passive oversight
over the process, it is unclear whether this relates to a technical purpose
or is more in the nature of a presence to encourage rectitude and deco-
rum. The remaining references occur in Dharmakirti’s refutation of “rep-
etition” (punarukta), the Nyaya system’s 13" nigrahasthana. In section
72 (VN Gokhale 1993: 117, DT 4218 348b), the third party is mentioned
twice: the first talks of how, within a looser format of debate, the state-
ments of the participants might end up being repeated, due to the wit-
nesses, etc. not having heard them. The role still appears passive, but the
implication is that the participants’ statements should register with and
be understood by the third parties. The other reference in that section
suggests that even within the looser format, the role of the third party is
treated seriously. It may also hint that statements should be directed
towards third parties. The discussion about repetition flows from a cus-
tom referred to in the Nyayasiitras (5, 2.17, Sinha 1981: 215) of articu-
lating statements in a disputation no more than three times: a custom
that Dharmakirti’s prioritising of comprehension led him to reject. In his
final mention(s) of third parties (VN section 78, Gokhale 1993: 125-126,
DT 4218 350b), during a further challenge to the custom, Dharmakirti
again appears to allude to a practice of participants directly addressing

the saksin, as third party in a disputation (I exclude the term’s appearance in section 67,
where it is used in a different manner) in four sections — 37, 72 (twice), and 78 (twice?).
The corresponding references are found on pages 51, 91, and 96 of Much’s German trans-
lation. The Tibetan translation (DT 4218 350b7) contains a further mention. Gokhale, who
understands the corresponding Sanskrit statement as alluding to rather than directly men-
tioning the third party, places it at the end of section 78. But Much (1991: 96-97) sees it
as belonging to the next section (79 for Gokhale), in which Dharmakirti attacks the Nyaya
system’s 15" nigrahasthana (ajiiana). In Much’s translation the line refers to the “assem-
bly” (“Versammlung”) rather than the third-party witness. However, the Tibetan transla-
tions both of the Vadanyaya and Santaraksita’s commentary (see below) represent it,
unequivocally, as referring to the third-party witness.
2 saksipraryaksam (Gokhale 1993: 58).
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statements to third parties (literally “delivering to the ears of the
witnesses”).?

Regarding other attendees, Dharmakirti also makes references to an
“assembly,” who he appears to acknowledge could be of varying degrees
of intellectual ability.* The Tibetan text also refers (within VN sec-
tion 33, Gokhale 1993: 50, DT 4218 335b) to a group described as “mas-
ters of logical reasoning” (rigs pa smra ba’i dbang po),s separate from
the assembly, the two disputants, and seemingly also distinguished from
the witnesses. It also appears that mere observation of the event is insuf-
ficient to make someone a third party “witness:” the designation seems
confined to a select group of appointees, the presence of whom was
designed to ensure that the statements (and, therefore, positions) of the
two participants were clearly articulated and registered.2® The Vadanyaya
also identifies various forms of unacceptable behaviour, but aside from
its references to the “witness” third party, and the single mention of the
“masters,” gives no indication of what official posts or mechanisms
(with capacities for policing, penalising, etc.)?’ might have been in place

> saksinam karne nivedhya (Gokhale 1993: 126).

* The discussion between Dharmakirti and his opponents in VN section 63 (Gokhale
1993: 101-102, DT 4218 346a) refers to the possibility of members of the “assembly”
(parsad) failing to understand the statements. The gloss that the Tibetan translations put
on this failure emphasises that the Sanskrit term (jadya), is referring to “dullness,” i.e.,
because they are “stupid” (blun po). In the translation of Santaraksita commentary (DT
4239 122b3), the intellectual deficiencies are less those of the audience’s individual mem-
bers, since there is reference to an “assembly of fools” (blun po’i tshogs).

¥ No equivalent for this appears in the Sanskrit text and the commentaries throw no
light on it. But there is agreement (Much 1991: 44, n. 209; Gokhale 1993: 165) that it is
corrupted at this point. Frustratingly, this is the only reference to anyone with a seemingly
more active third-party role than the saksin. The Tibetan sentence alludes to such individ-
uals being allowed to question statements. Much (1991: 44, n. 209) consults the Tibetan,
and translates prasnika as “Gesprichsrichter der Logiker.” Gokhale speculates that other
“enquirers” are “arbitrators” (1993: 51). The resemblance of the Tibetan syllable that
I have translated as “masters” (i.e., dbang po) to the Tibetan term for “witness” (dpang
po) might also be significant.

26 That is, the statements were communicated clearly to them. The question of whether
they were required to repeat or broadcast them is one we return to below.

* In a remark about right-minded judgements (corresponding to the end of section 34,
VN Gokhale 1993, DT 336b3), the translators of the Tibetan text chose to render the
Sanskrit satya — i.e., “honest (person),” for which Much (1991: 47) has “Redliche” — as
gzu bo, which more usually denotes a “neutral party” (often one serving as the conciliator
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to deal with them. The same is also true for the final ruling of victory
and loss.

Vinitadeva’s commentary of the Vadanydya begins with a brief section
defining disputation, in which participants are encouraged to engage in
it with an “open mind.”?® But the remainder of the text focusses squarely
on the theory of inferential reasoning: Dharmakirti’s remarks about third
parties and the conduct (more specifically, misconduct) in disputation are
ignored, and references to them excluded. By contrast, Santaraksita’s
commentary expands considerably on what the Vadanyaya says about
third parties. In the Tibetan translation, third parties feature prominent-
ly.? Again to summarise, Santaraksita’s apparent contribution to the dis-
course can be condensed into three points. Firstly, he uses the term for
the third party far more liberally than Dharmakirti (dpang po appears
twenty times in the Tibetan), especially in his remarks on sections 72 and
78 (VN Gokhale 1993). Thus, the version of Santaraksita projected
through this commentary’s translation seems intent on boosting the pro-
file and more firmly establishing the presence of the third party within
the discourse about disputation.’® Secondly, although it seems likely that
some versions of the Vadanyaya in Sanskrit included overt references to

in a dispute). Whether this was supposed to convey simply the “impartially-minded” or
someone with a specific role in the disputation is unclear. In his commentary, Dar ma rgyal
mtshan (Rtsod rigs rgyan gyi me tog 26a5) glosses gzu bo here as dpang po.

28 This is expressed through a double negation (on DT 4240 153a4) of the term fea-
turing in the note immediately above (i.e., gzu bo), which here definitely refers to a state
rather than a role. From the context, rather than “neutrality” or “impartiality,” gzu bo-ness
should be interpreted as being “intellectually open-minded” (i.e., without partisan close-
mindedness).

29 Mly brief remarks relate to what appears in the Tibetan translation, and might thereby
have influenced Tibetan thinking. The sole extant Sanskrit “witness” of Santaraksita’s
work was discovered in Tibet (see Steinkellner 2014). Matching the corresponding refer-
ences to third parties in the Tibetan and Sanskrit versions of the text is beyond the scope
of this article, partly because it turns out to be no straightforward matter. One major
question is whether the Tibetan translators sometimes inserted the term dpang po in places
where they thought the allusion to the third party figure was strong. The other question is
about the Tibetan term gzu bo, which has no single Sanskrit equivalent, but as suggested
in the note above, was used to express figures in roles that demanded neutrality, but seems
eventually to have been superseded by dpang po in the disputation context.

30 Santaraksita even includes some comments on the etymological derivation of the
term saksin (DT 4239 129a2).
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the third party in the refutation of the Nyaya system’s 15" nigrahasthana,
“not/non-understanding” (ajfidna, mi shes pa), giving rise to their appear-
ance in the Tibetan translation (see note 21), Séntaraksita’s treatment of
the topic, with its overt references to third parties, must represent a major
expansion. Hence, while Dharmakirti implied that statements should reg-
ister with the third party, in Santaraksita explanation, the third party’s
understanding the import of the statements is essential. He seems to lay
equal emphasis on the opponent and third party comprehending the state-
ments of the proponent, and even considers the scenario of the third party
having understood what the opponent has not.3! Thirdly, Santaraksita’s
general conception of disputation clearly included third-party witnesses,
ranked only below the two disputants in importance, something conveyed
in his characterisation of the exercise as one that involved the “propo-
nent, opponent, third party, and others.”3? :

Given Santaraksita’s emphasis on the third party’s comprehension of
the statements, it seems highly likely that such individuals (for practical
or procedural purposes), would have been called upon to repeat such
statements during disputation. Santaraksita indeed confirms a vocal role
for the third party, although it should be acknowledged that this refers to
him “reciting verses,” rather than statements.’® And in Santaraksita’s
remarks on the possibly relevant topic of “non-reiterating,” the Nyaya
system’s 14" nigrahasthana®* refuted in the Vadanyaya, he (like
Dharmakirti), makes no mention of the third party. One reference to the
third-party witness is also made just before Santaraksita talks about dis-
tinguishing between the winner and the loser of the disputation,® but it
1s unclear whether this hints at a role in determining the result.

Vinitadeva’s opening discourse on open-mindedness, situates the
Vadanyaya’s contents within a disputation context. However, his

31 dpang pos sgrub par byed pa’i ngag don rnam par shes na yang phyir rgol bas rnam
par mi shes na yang (DT 4239 134a3). Santaraksita is commenting here on the remark
missing from the current Sanskrit version of the Vadanyaya but present in Tibetan trans-
lation (see note 25).

32 rgol ba dang phyir rgol ba dang dpang po dang gzhan dag (DT 4239 140al).

3 tshigs su bcad pa ’don pa ni dpang po’am gzhan pa yang dag par brjod pa (DT
4239 136a3).

3% Skt. ananubhasana, Tib. rjes su mi brjod pa.

3 DT 4239 140a1-3.
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subsequent exclusion of material relevant to disputation as a contest
(most notably through references to conduct and third parties) could be
seen as the reassertion of the strong theoretical bent apparent in Dhar-
makirti’s earlier writings. Santaraksita, by contrast, appears to fully
embrace the social direction evident in the Vadanydya, something that
seems, as discussed below, to have resonated with early Tibetan
scholars.

Any suggestion that Dharmakirti’s references to third parties constitute
not so much assertions but a passive acceptance of normative commen-
tarial descriptions of disputation is countered by the fact that the saksin
does not feature in earlier Buddhist accounts of disputation, nor does it
seem to have been imported from the Nyaya sources that the Vadanyaya
directly addresses. Dharmakirti’s references to the saksin seem far more
likely to be cases of him employing an accepted designation rather than
coining a new one. This would cast him in the unfamiliar role of histor-
ical recorder, informing us about an agreed label used in institutional
Buddhist debating at the time. This likelihood seems increased given the
various correspondences noted between the Indian spheres of religious
disputation and the court of law.3¢ The references to the saksin made by
Dharmakirti and Santaraksita may indeed be regarded as further impor-
tant evidence of the close ties between these spheres.

In a final important addendum here, we look back to the pre-Dhar-
makirtian Sanskrit writings on disputation, one of which perhaps clarifies
a puzzle in the Vadanyaya and also further highlights ties with the legal
sphere. Although the two works attributed to Asanga contain no refer-
ences to the saksin in disputation, two references are made in the
Abhidharmasamuccayabhdsya®’ to a role separate from the disputants.
This figure is referred to as prasnika, who Todeschini has no doubts
is a “judge” (2011: 261, n. 86). In the Tibetan translation, the term used

36 The compelling correspondences between some of the terminology and structures
found in Indian court and monastic disputation settings include the names of the two
parties pirvavadin (i.e., plaintiff) and uttaravadin (i.e., defendant), notions of pramana
(“proof™), etc. The correspondence represented by the saksin seems to have been over-
looked. In the ancient Indian legal context, the saksin is referred to as one of four “quar-
ters,” the parties, witnesses, judges, and king (Govind 1973: 648).

3 DT 4053 (114a6 and 115a5).
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is the same as the one that rendered the “honest” (satya) parties men-
tioned in the Vadanyaya (i.e., gzu bo). Considered in conjunction with
the Tibetan line missing in the Sanskrit, with its references to the
prasnika, the likelihood that Dharmakirti made reference to a role sepa-
rate from the saksin, with the responsibility to examine through question-
ing would seem high. Various issues, including the authorship of the
Abhidharmasamuccayabhdsya mean we cannot be certain that it is evi-
dence of an evolution in practices (i.e., with a separate role for the saksin
only entering later), but as discussed below, some Tibetans note the dis-
parity and draw their own conclusions.?® The suggestion that there were
two separate third-party roles is also significant for the discussion below.

The Gsang phu scholars’ development of the topic

Jackson opined that Sa skya Pandita’s unnamed targets were likely to
have been “Phwya-pa and his successors” (1987: 370, n. 9), but only
with the reappearance of valuable manuscript sources in recent years has
it has been possible to confirm this.** Hugon’s 2011 article, which deals
primarily with sections on argumentation in two manuscript works by
Phywa pa, but also identifies and describes sections dealing with argu-
mentation in the writings of his successors (Hugon 2011: 101-121), rep-
resented a significant step in the reconstruction of the pre-Sa skya Pandita
discourse.*

The Gsang phu tradition and Phywa pa in particular are credited with
creation of the so-called “Pramana synopsis” (Tshad ma bsdus pa).
Despite its unprepossessing name, this was an innovative alternative to
the commentarial format that incorporated novel classifications and per-
spectives, as. well as introducing new material and forms of analysis.

3 It seems safe, however, to infer an evolution in usage of the term gzu bo in Tibetan.
Even though in translations from the imperial era, it is clearly used to denote a person with
a specific role, in later times, it is increasingly confined to phrases describing the state or
quality of neutrality. In the context of disputation, this loss of meaning would appear to
correlate with the expansion of what the term dpang po encompasses.

3 T refer mainly (although not exclusively) the first two sets (volumes 1-60) of the
Bka’ gdams gsung bum.

40 Hugon’s study has a different topic, but I acknowledge that this section in my article
owes a debt to it, particularly for its identification of most of the sources discussed here.
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Phywa pa’s recently rediscovered Tshad ma yid kyi mun sel is regularly
identified as the first example of such writing. Its 5% chapter includes
a section on argumentation, in which Phywa pa distinguishes between
“propositional statements (sgrub pa’i ngag)” and “refutational/critical
statements (sun ’byin pa’i ngag).” This was not original, having already
clearly been present in Indian writings and foregrounded in Sankar-
asvamin’s NydyapraveSaka, in which the correct versions of these two,
together with pseudo counterparts, form four of what the Tibetan tradi-
tion refers to as the “Eight categories of logic.”*' But Phywa pa fore-
grounds not just the division, but its context; namely, that it was a clas-
sification of speech used in disputation — a fact only implicit in most
Indian writings, with the possible exception of the Vadanyaya. Phywa
pa’s section, entitled “determination of the way that the statements of
a disputation [are formulated],”*? defines the roles of the participants in
disputation, the nature of their statements, and at what point these state-
ments should be made. This section created a platform for later writers
to introduce topics directly relevant to disputation practice, such as the
nigrahasthana and the use of third parties.

The anonymous Tshad ma’i de kho na nyid bsdus pa was composed
soon after Phywa pa’s own writing,* and includes a short section (p. 325)
based on Phywa pa’s, which largely follows his lead and cites him. It ties
the roles of the “proponent” and “opponent” (rgol ba and phyi rgol ba)
with the division of propositional and critical statements, advanced the
discussion on how the disputants are defined, and makes a single refer-
ence to the nigrahasthana. But it is largely a bridge between Phywa’s

*1 Tib. rtog ge’i tshig don brgyad. Tibetan tradition attributes the work (DT 4208) to
Dignaga rather than Sankarasvamin, a fact that no doubt contributed to the ubiquitous
depiction of this formulation as the essential encapsulation of the Pramana corpus.

4 rtsod pa’i ngag gi tshul rnam par nges pa (Tshad ma yid kyi mun sel 96a3).

43 Stoltz (2020) argues that the De kho na nyid bsdus pa was composed by Jad pa
Gzhon nu byang chub (ca. 1150-1210). Jad pa’s teacher, Byang chub skyabs, was a direct
student of Phywa pa. But in the evolution of the present discourse, this work definitely
stands between that of Phywa pa and Gtsang nag pa Brtson ’grus seng ge, another of
Phywa pa’s direct students. And it is with Gtsang nag pa, as Hugon observes (2011: 122),
that the real shift in the discourse begins. Assuming, therefore, that Stoltz’s attribution is
correct, it would mean that Jad pa either had no access to or chose not to reference Gtsang
nag pa’s work. It would also suggest that Byang chub skyabs contributed nothing of sig-
nificance to the present discourse.
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writing and that of five later authors,* all associated with Gsang phu
Monastery and Phywa pa on some level, who truly developed the section.
The first author, Gtsang nag pa Brtson ’grus seng ge (?—after 1195), is
regarded as the foremost among Phywa pa’s “eight great lions™ (i.e., his
most prominent prot€gés in the field of logic and epistemology), the
second, Mtshur ston Gzhon nu seng ge, was in turn Gtsang nag pa’s
student.* Gtsang drug pa Rdo rje ’od zer and Dar ma dkon mchog (aka
Dharmaratna) were both students of Gnyal zhig pa ’Jam pa’i rdo 1je,
abbot of the Lower College of Gsang phu,* who was himself a student
of Dan bag pa Smra ba’i seng ge, another of Phwya pa’s lions. The fifth
author, Chu mig pa Seng ge dpal (ca. 1200-1270) was the 13" abbot of
Gsang phu’s Upper College. The first two works definitely preceded Sa
skya Pandita’s writing: crucially, Mtshur ston was Sa skya Pandita’s
teacher on Pramana. Like Chu mig pa, Rdo rje *od zer and Dar ma dkon
mchog were contemporaries of Sa skya Pandita, but the chronology of
their compositions in relation to his is less certain. The exact dates of the
individual works are not known, but all seem to have been composed
between 1170 and 1270. Arranged in the likely compositional sequence,*’

4 A sixth manuscript work, entitled Tshad ma’i spyi skad bsdus pa, includes a section
very similar to the ones discussed below. The work is clearly from the same period as the
others and the thinking it expresses is closely aligned with theirs. But unfortunately, the
author is referred to only as Gnyag, making certain identification difficult. Dating the work
and assessing its contribution to the discourse is, therefore, not straightforward. For this
reason, I have not assigned it a number and summarised its contents in what immediately
follows, although further reference to the positions expressed in it is made below.

45 The works in question are Gtsang nag pa Brtson ’grus seng ge’s Tshad ma rnam
nges bsdus pa, Mtshur ston Gzhon nu seng ge’s Tshad ma shes rab sgron ma, Gtsang drug
pa Rdo rje ’od zer’s Yang dag rigs pa’i gsal byed, Dar ma dkon mchog’s Rtog ge’i rigs
pa’i rgyan gyi snying po, and Chu mig pa Seng ge dpal’s Gzhan gyi phyogs thams cad las
rnam par rgyal ba. Hugon’s discussion (2011: 121-128) on the contents of the relevant
sections (excluding Dar ma dkon mchog’s work) says that Gtsang nag pa, Mtshur ston,
and Gtsang drug pa respectively enumerate ten, sixteen, and nine “points of defeat”
(2011: 125), although subsequently Gtsang nag pa’s number is revised to nine (Hugon
2023: 343). The factors that have given rise to such divergent counts are explained below.

46 Similar to Phywa pa’s “eight lions,” Gnyal zhig pa is said to have had “nine sons”
(bu dgu). According to the Deb ther dmar po (1981: 69) by Tshal pa Kun dga’ rdo rje
(1309-1364) the two individuals in question belonged to the group of three earliest main
disciples.

47 T am less than sure about the sequence of composition for the final two works.
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the incremental contribution to the discourse made by each of their works
is now summarised:*8

1. Gtsang nag pa’s remarks appear in his commentary on Dharmakir-
ti’s Pramanaviniscaya rather than a Pramana “synopsis.” The relevant
material forms a distinct section (1989: 136a-b) placed at the start of the
third chapter, on “inference for others” (gzhan don rjes dpag,
pararthanumana), or as he phrases it, “Communicating to another [what
one has] realised for oneself.”* Building upon the contents of Phywa
pa’s section, Gtsang nag pa refines divisions within it to yield a threefold
frame of analysis, distinguishing between: the individuals who speak
(during the disputation), the occasions on which they speak, and the divi-
sions of their verbal input on those occasions. Since this is adopted by
the subsequent authors, it establishes the format for the discourse.

In the first subsection, Gtsang nag pa develops the discourse on the
two opponents. Without identifying Phywa pa by name, Gtsang nag pa
references him, but also considers, then rejects, certain definitions
advanced by other, anonymous scholars. Regarding nigrahasthana, he
twice indicates that they occur when either disputant fails to stick to the
parameters of his prescribed task.’! The second subsection contains what
is perhaps the first clear reference by a Tibetan scholar to procedural
stages of a disputation. Gtsang nag pa identifies these in conjunction with
his classification of the nigrahasthana, of which he states there are nine
(gnas dgu pa, Gtsang nag pa 1989: 136b4):52 three for the proponent, six
for the opponent, with the number double for the latter due to his being
assigned two separate verbal tasks (that of questioning and challenging)

*® Rtsod pa’'i de nyid, a work that van der Kuijp suggests was composed by Gtsang nag
pa, is probably also relevant to the discussion. But at the time of writing, I did not have
access to it. However, some details about it are included in Hugon 2023, who seems less
certain about the attribution.

¥ rang gi rtogs pa’i don de gzhan la ston par byed pa (Gtsang nag pa 1989: 135b8).

0 As they appear in Gtsang nag pa’s work, these are: ngag smra ba po gang zag ngos
gzung ba 1 | gang zag de dag 'phel(?) ba’i ngag jug pa’i gnas skabs bsam pa 1 | skabs
su 'jug pa’i ngag gi dbye ba’o (Gtsang nag pa 1989: 136a5). The works of the subsequent
four authors follow this almost exactly (Mtshur ston 2004: 61a3, Gtsang drug pa 2007:
70a3, Dar ma dkon mchog n.d.: 89b, and Chu mig pa 2007: 67b8-9).

3t de dag gi rang rang gi bya ba las "das na... (Gtsang nag pa 1989: 136a4).

%2 Despite appearances, the content confirms that Gtsang nag pa intends this as a car-
dinal rather than an ordinal number.
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spread over two stages. The three faults within each set seem to relate to
incorrect performance, non-performance, and mistimed performance of
the required verbal task. Gtsang nag pa also mentions the “common”
fault (i.e., not paying attention), equally applicable to both parties, while
appearing to exclude this from the count.>® He also cites the Vadanyaya’s
programmatic verse, specifically to reinforce Dharmakirti’s point that
a nigrahasthana can only be the verbal failure on the part of either dis-
putant, arguing that while some actions constitute serious errors, not all
(such as, presumably, the “common” fault) count as actual nigra-
hasthana. Gtsang nag pa, therefore, clearly does not see his ninefold
division of nigrahasthana as incompatible with his acceptance of Dhar-
makirti’s twofold division.

Throughout, Gtsang nag pa’s central focus remains on the two dispu-
tants. No references are made to an earlier discourse about the third party
and no nigrahasthdna are assigned to that party. However, Gtsang nag
pa expands the notion of the disputation into an activity involving three
parties, stating, in the first subsection that “In the context of a disputa-
tion, there are three persons who are speakers: the proponent, the oppo-
nent, and the third party.”>* He also counts statements made by the third
party as part of the disputation (1989: 136b6). Furthermore, in summing
up their three roles, he gives a basic description of the third party’s con-
tribution, defining him as the someone who “has agreed to judge the
contest between the two [disputants].”> Regarding mistimed statements,
he also observes that one by a third party at a point when the two dispu-
tants were not in disagreement would, in procedural terms, be inapt.5
While brief, Gtsang nag pa comments clearly indicate that the third party
was expected to do more than merely observe exchanges. In the context

33 Gtsang nag pa mentions the “common” fault immediately before stating that there
are nine faults in total, but having just explicitly stated that each of the three stages of
disputation has three faults. But two of the faults are missing from his lists of the individ-
ual faults. Scribal error might seem to be the most obvious explanation for the missing
items, although another possible factor is identified below.

* de la rtsad pa’i skabs kyi smra ba po’i gang zag ni gsum te | rgol ba dang phyir
rgol dang dpang po’o (Gtsang nag pa 1989: 136a5).

3 de dag gi gshag 'byed pa (Gtsang nag pa 1989: 136a7).

% rgol ba gnyis ma mthun pa na ste [ de dag las skabs gzhan du 'gyur na ma ’brel
ba’i phyir (Gtsang nag pa 1989: 136b3-4).
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of disputation, but also seemingly more generally, this would appear to
be the first case of the Tibetan term (dpang po) being pushed beyond its
accepted lexical boundaries of “witness.”

2. Mitshur ston’s Tshad ma shes rab sgron ma contains a separate
section (61a-b), the title of which (“Subsidiary: settiing the verbalisa-
tions [made] in the context of disputation”)’’ was clearly inspired by
Phywa pa and content-wise follows Gtsang nag pa’s very closely. The
two main augmentations relate to the number of nigrahasthana and the
treatment of the third party. Hugon (2011: 125) remarks that Mtshur ston
divided the “grounds” into sixteen, while noting (2011: n. 57) a discrep-
ancy between its content and that of the division of sixteen attacked by
Sa skya Pandita. There can, however, be little doubt that Mtshur ston was
one of if not the chief target for Sa skya Pandita.*

Mtshur ston’s citing of Vadanyaya’s programmatic passage, and obvi-
ous awareness of its import does not deter him from allocating a further
set of potential faults, in a short subsection, “the nigrahasthana of the
third party.”® In this he states, “Even though this does not, of course,
appear in [any] authoritative work, we are told that these [faults] can be
[divided] into three: [namely,] at a juncture that the proponent and oppo-
nent are in disagreement, not judging [to settle the matter], doing so
incorrectly, or judging when it is not [the right] occasion.”® Mtshur ston
balances his admission of the lack of a textual support for this division
by alluding to another source.’! A separate oral tradition cannot be ruled
out, but the threefold division he applies to the third party corresponds,
in content if not order, to the one Gtsang nag pa used for the other two

5T zhar la rtsod pa’i skabs kyi ngag gtan la dbab pa.

8 The discrepancy relates not to the substance or identity of the faults, but to the names
of the stages. Mtshur ston expands and tidies Gtsang nag pa’s classification, while more
rigorously applying the threefold pattern, and introducing an extra stage to the disputation.
Mitshur ston never overtly states the number sixteen, but Sa skya Pandita likely felt justi-
fied in eliciting it, by counting the “common” fault as single, and each of the three for the
third party separately, then adding these four to the twelve for the stages involving the two
disputants.

% dpang po tshar gcad du ’gyur ba’i gnas ni (Mtshur ston 2004: 61b3).

% gzhung nas bshad pa mi snang mod kyi "on kyang gsum gyis yin te [ rgol phyir rgol
ma mthun pa’i tshe gshag mi ’byed pa dang | phyin ci log tu byed pa dang | skabs su ma
bab pa’i gshag ’byed pa’o zhes gsung ngo (Mtshur ston 2004: 61b3).

61 Hugon (2011: 125, n. 58) also notes this.
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disputants, although here it refers to interventions (i.e., non-, incorrect,
and untimely). Thus, schematically, it is consistent with Gtsang nag pa’s,
although it obviously broadens the concept of the nigrahasthana, in that
the only thing conceivably “defeated” by imperfections in the third par-
ty’s performance would be the process, through (one assumes) his
disqualification.

3. Gtsang drug pa, places the discussion towards the end of his work,
in a section entitled “The nature of the verbalisations [made in the dis-
putation].”®? He has the same three subsections as the previous two
authors and content-wise, his matches theirs almost exactly. Like Gtsang
nag pa, he explicitly refers to a total of nine nigrahasthdna,®* apportion-
ing them in four shares — between the proponent, the opponent, the third
party, and common (to all). However, his identification of the nigra-
hasthana differs from that of Gtsang nag pa.%* Gtsang drug pa also
amends the description of the third party’s task. Hence, whereas previ-
ously, the third party was to “judge,” this judgement is now to “deter-
mine the truth” (literally, “distinguishing between truth and falsity”).5>
The intention may have been to align the third-party role more closely
with this higher goal, since the Vadanyaya had used terminology to con-
vey the “truth” (fattva) — as distinguished from “non-truth” — that Dhar-
makirti said disputation aimed to investigate. But Gtsang drug pa may
equally have intended it more literally, in the sense of distinguishing

82 brjod byed ngag? gi rang bzhin (Gtsang drug pa 2007: 70a3).

8 4 pa tshar gcad pa’i gnas la 9 ste (Gtsang drug pa 2007: 70a10).

8 Gtsang drug pa’s route to the count of nine is different from Gtsang nag pa’s, being
directly circumscribed by the stages (rather than Gtsang nag pa’s threefold cycles of
faults). Each stage has the potential to give rise to its own set of nigrahasthana (i.c., the
threefold cycles, but counted collectively rather than individually). Gtsang drug pa adds
an extra stage to the disputation (for the disputant), with its own three potential nigra-
hasthana. Similarly, the opponent has two stages, and thus two nigrahasthana. Gtsang
drug pa’s then identifies the proponent and opponent incurring the “common” fault as two
separate nigrahasthana. To these he adds a single nigrahasthana for the third party. How-
ever, this only amounts to eight. One may wonder whether Gtsang drug pa’s intention was
that the third party should also have been allotted a nigrahasthana for the “common”
fault, but from the manuscript this is unclear. So once more, we see a discrepancy in the
count.

8 bden brdzun bshag 'byed pa (Gtsang drug pa 2007: 70a6 and 70b6). The scribe also
appears to have amended gshag to bshag.
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between truthfulness and deceit (i.e., “untruth’).%® This amendment not-
withstanding, Gtsang drug pa’s account of the nigrahasthdna for the third
party incorporates the three potential errors referred to by Mtshur ston.
Gtsang drug pa says: “Fourthly, nigrahasthana for the third party are
[when] one who has accepted to judge (lit. ‘distinguisii’ between) truth
and deception in a verbal contest, either fails to distinguish altogether,
does so incorrectly, or does so when it is not [the right] occasion.”®’

4. Dar ma dkon mchog’s description closely corresponds with that of
Gtsang drug pa, although his explanation of the stages of disputation
differs slightly. He also asserts that the third party can be guilty of nigra-
hasthana and refers to the three specific faults that first appeared in
Mtshur ston’s account. But there are two important differences in his
representation of the third party’s task. Firstly, he appears to alter the
notion of “judging” undertaken by the third person, in such a manner
that moves it further away from being judgement about a verbal contest.®®
Secondly (and likely related to this), Dar ma dkon mchog’s description
of when the third party is required to speak differs considerably from that
of the preceding scholars. He says, “Once the proponent and opponent
have debated like that, and the question is who has been victorious, this
is the occasion for the third party to speak.”®® This represents the first
indication that a third party could be required to judge the result of the
contest.

5. Chu mig pa’s input to the discourse is relatively brief but very
significant. While following the previous scholars in terms of title and
subheadings, Chu mig pa divides the participants in the disputation into
two groups, “persons who speak at length and those who speak concise-
ly.”70 The first group is reserved for the two disputants, but in the second
he refers to not one but three third parties, remarking that “One engages

6 Dharmakirti’s Vadanyaya had indeed attacked the use of “untruth,” in the form of
improper or underhand methods (Sanskrit, chala) to secure victory.

7 4 pa dpang po tshar gcad pa’i gnas ni bden brdzun bshag ’byed par khas blangs
nas gtan mi ’byed pa dang bden brdzun phyin ci log du ’byed pa dang skabs su ma bab
par 'byed pa’o (Gtsang drug pa 2007: 70b4).

% He replaces gshag with shan, a point discussed below.

8 rgol phyir rgol de ltar brtsad nas gang rgyal dris pa na dpang pos ngag 'jug pa’i
skabs (Dar ma dkon mchog n.d.: 90a).

0 rgyas pa dang bsdus pa’i gtam byed pa’i gang zag (Chu mig pa 2007: 67b9).
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in disputation upon the coming together of the five [individuals].” The
three third parties are distinguished by their various roles. Chu mig pa
describes them respectively as the “repeater-,” “judge-,” and “nigra-
hasthana-third party.””! This expansion of the circle of participants
required for disputation seems to transform it into a genuinely public
activity. While Chu mig pa represents these three as separate and as
forming a group, he does not elaborate on their tasks. Moreover, he does
not define the third party in general or make further references to any of
them, preferring to concentrate solely on the disputants. Chu mig has his
own version of the stages of disputation. He also rolls back on the
expanded notion of the nigrahasthana. He restricts them to the two oppo-
nents, and his emphasis on the Vadanyaya’s programmatic summary pas-
sage (2007: 68b3) is stronger than the previous scholars. He remains
silent on the earlier nine-fold divisions of Mtshur ston and Gtsang drug
pa, presents no subdivisions within the twofold separation of nigra-
hasthana, and makes no reference to the threefold cycles of faults.”?
Could Chu mig pa’s reaffirmation of the twofold classification of
nigrahasthana and apparent jettisoning of the nine-fold division have
been in response to Sa skya Pandita’s criticisms? The dates would seem
to allow this and he is also known to have spent time at Sa skya Monas-
tery. His silence about the expanded version of the nigrahasthana pre-
sented by his predecessors would suggest he rejected it, although he may
have arrived at this independent of Sa skya Pandita. But in terms of the
descriptions of the third party, the possibility of Sa skya Pandita’s influ-
ence seems more likely to surface in Dar ma rgyal mtshan’s account, but
to be in a position to assess this, we must look at Sa skya Pandita’s other

" rjes su brjod pa’i dang | bshag ’byed pa’i dang | tshar gcod pa’i dpang po (Chu
mig pa 2007: 67b9). As discussed below, later Tibetan scholars understand these in dif-
ferent ways, so here I offer only generic, literal translations.

2 Summing up the contents of the section in the Tshad ma’i spyi skad (Gnyag 2007:
7a—Tb), its author (see note 44) includes the third party within the architecture of the
disputation and defines his role as “determining the truth.” He very clearly identifies ten
nigrahasthana, six for the proponent, three for the opponent, and a single common fault
applicable to either disputant. Thus, no nigrahasthana are assigned to the third party. Apart
from this last detail, the description is close to that of Gtsang drug pa, and it is easy to
imagine that chronologically, it could have appeared between Gtsang drug pa’s and that
of Dar ma dkon mchog.
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remarks about third parties. However, the threefold division that Chu mig
pa unceremoniously introduces (which does not derive from Sa skya
Pandita’s writings) is significant, in being the earliest mention of
a division that would go on to dominate Tibetan conceptions of the third
party.

A re-evaluation of Sa skya Pandita’s criticisms

Sa skya Pandita’s criticisms of the earlier Tibetan scholars’ classification
of the nigrahasthana could be seen as a classic example of his hostility
to certain innovations of Gsang phu scholarship, often depicted as driven
by his wish to remain loyal to Sanskritic textual traditions. This oversim-
plification diverts attention from his complex relations with Gsang phu
scholarship and Mtshur ston in particular (although these are not explored
here).

Sa skya Pandita’s criticisms, which succeeded in portraying the earlier
scholars’ writings on the nigrahasthana as having seriously strayed from
Dharmakirti’s thought, proved so decisive that later scholars, including
those more closely aligned with the Gsang phu tradition (some examples
of which feature below) accepted and repeated them. Some of their divi-
sions, as we have also seen, contained ambiguities. Added to which (as
I have indicated) they all cited the Vadanyaya’s twofold division, while
stmultaneously presenting other, more numerous classifications. But the
resultant image of what might seem like somewhat confused efforts, lack-
ing familiarity with the content of the basic sources, and perhaps even
embracing open contradictions risks doing a major disservice to their
scholarship. Sa skya Pandita’s attack rests on his identification of sixteen
nigrahasthana and what he reports is its inaccurate representation of
Dharmakirti’s thought. There is no question about the substance of Sa
skya Pandita’s criticism: the divisions set out by Mtshur ston, etc. do not
match those outlined by Dharmakirti. His identification of sixteen is,
however, slightly dubious. Not even some of his commentators (see
below) agree with him on this, and it seems likely that Sa skya Pandita
merely exploited the lack of clarity about the precise number in the orig-
inal sources to yield the highest number, thereby emphasising the contrast
with the Vadanyaya’s twofold division. But since the Gsang phu scholars
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stated that they accepted Dharmakirti’s basic twofold division, the issue
came down to the subdivisions. Dharmakirti certainly had his own take
on the nigrahasthana, but rather than overthrowing the whole Nyaya
classification, as Sa skya Pandita himself observed, Dharmakirti’s two-
pronged approach involved the: 1. outright rejection of a limited number
of the Nyaya system’s twenty-two elements, and 2. subsummation of the
remainder within the twofold scheme.” Thus, Sa skya Pandita, acknowl-
edged that the two main nigrahasthana contained subdivisions, which
when enumerated individually, meant that one could talk of multiple
items.” Certain questions about these subdivisions had been left for
" Dharmakirti’s commentators to explairi.”” When Sa skya Pandita (and
Dar ma rgyal mtshan, in his Vadanydya commentary) set about elucidat-
ing those subdivisions, they do so purely in terms of the Indian writings
that deal with them as a critique of the Nyaya classification. What really
distinguishes the Gsang phu scholars is their lack of reference to that
discourse: their gaze was clearly directed elsewhere. While they do not
cite the pre-Dharmakirtian writings as sources, there are indications that
these influenced their treatment of the nigrahasthana. The Yogacara-
bhimi deals with disputation in its hetuvidya section, whereas the
Abhidharmasamuccaya and its bhdsya contain a section entitled Vada-
viniScaya (Todeschini 2011: 245). These all present disputation through
six topics, the 5™ of which is the “grounds for defeat,” although under
the another designation vadanigraha (Tib. smra ba chad pas bcad pa).’s

7 de la dpal ldan grags pa yis | 'ga zhig tshar gcad min par bshad | tshar gead yin
na gnyis por sdud (RT p. 48) and repeated in the KJ (p. 462). Also in the autcommentary
(p. 484).

™ Viewed in terms of the subdivisions, Dharmakirti actually identified seven. For
a tabular representation of what are now generally agreed to be the five internal divisions
of nigrahasthana for the proponent (asadhanangavacana) and two nigrahasthana for the
opponent (adosobhavana) espoused by Dharmakirti, see Gokhale 1993: xviii, and Sasaki
2014: 42,

5 See Sasaki 2016 for a description of Santaraksita’s attempt to resolve a perceived
problem with Dharmakirti’s distinction between the 2™ and 3" nigrahasthana.

76 In these earlier Tibetan translations, vada (“disputation”) is rendered smra ba (as
opposed to rtsod pa, as in later works), and features in the title of all six topics. These
topics do not directly correspond with those in the “disputation” section of the Gsang phu
writings, but both begin from the same point, talking about the types of speech, and the
later writings also use smra ba several times.
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The “nine faults of speech” (gtam gyi nyes pa dgu) are one of the three
subdivisions of this section.”’ These faults relate more to the quality and
delivery of the statement than its content, although they include “untimely
speech.” The whole 5 section introduces various flaws of speech that
lead to “defeat™ (¢tshar gcad pa), as well as “grounds” {gnas), but with-
out making it entirely clear how these relate to each other, or exactly how
many grounds there are. It seems highly likely that the Gsang phu schol-
ars sought to bring some order to the slightly sprawling content, to extract
a definite set of “grounds,” as distinguished from simply faults.”® Their
attempts, however, retain some of the ambiguities of the original sources.
If the early Gsang phu scholars were trying to arrive at a set of nigra-
hasthana by relying on both the earlier and later Sanskrit sources, it
would undoubtedly put a different complexion on Sa skya Pandita’s crit-
icisms. These scholars also seem to have drawn inspiration from San-
taraksita’s commentary. When this refers, for instance, to the third party
who is “attentive,” it uses the distinctive phrase literally meaning with
his “ears directed,”” the same one used by all the Gsang phu scholars
(in negated form) for “common’ fault. Sﬁntaraksita’s collective reference
to “the proponent, opponent, and third party”’®® could also have been
interpreted as ample justification for them incorporating the latter into the
architecture of disputation.

All that said, there is still an innovative side to their classification.
They were keen to stress that their divisions of nigrahasthana were com-
patible with Dharmakirti’s classification, which is not a claim of repro-
duction. The Tibetan translation of the Sanskrit designations for his two
sets of grounds renders them in terms of action;?®! that is, the two dispu-
tants’ failure to perform their respective duties, by not articulating and
incorrectly articulating. When these are placed within the stages of dis-
putation, with the added temporal dimension (i.e., the possibility of the

77 Most explicit in DT 4053 (197b).

8 That is, they separate between tshar gcad pa and tshar gcad kyi gnas.

" dpang po rna gtod pa (DT 4239 129b4).

80 rgol ba dang phyir rgol ba dang dpang po (140al).

81 The Sanskrit terms expressing Dharmakirti’s two nigrahasthana (asadhanangava-
canam and adosodhhavanam) are not translated into compounds in Tibetan, but through
action verbs — i.e. “not articulating” (mi brjod) and “articulating” (brjod pa) (see note 9).




NEUTRAL THIRD PARTIES IN BUDDHIST DISPUTATION PRACTICE 385

right action at the inappropriate time), and extended into principles, we
essentially arrive at Gtsang nag pa’s division of incorrect performance,
non-performance, and mistimed performance of the required verbal task.
This cycle of three was then applied to the two disputants, the disputants
at different stages, and even to the third party. Thus, Phywa pa’s succes-
sors seem to approach Dharmakirti’s twofold scheme more in a herme-
neutic than exegetic manner to derive their versions of the nigrahasthana.
The same, it appears likely, was true with regard to their approach to the
treatments of the nigrahasthana in the earlier hetuvidya and vadavinis-
caya sections. Theirs would seem mainly to be an attempt to derive a set
of principles with the potential for practical application, which might be
used for judging the contributions of the respective parties in the
disputation.

Sa skya Pandita on third parties

Sa skya Pandita’s rejection of the third party in the discussion on the
nigrahasthana was central to his criticism of the Gsang phu scholars.®?
But what of Dharmakirti’s references to third parties? Did Sa skya
Pandita, simply ignore these, like Vinitadeva, or embrace them in the
manner of Santaraksita? Stated succinctly, Sa skya Pandita was as keen
to endorse the third-party role(s) as his Gsang phu refutees, and put great
emphasis on how this was Dharmakirti’s intention. Immediately after he
denies the relevance of the third party to the nigrahasthana in the KIJ,
and seemingly to prevent the impression that he was opposed to third
parties generally, Sa skya Pandita counters two assertions by unnamed
scholars, who respectively question the purpose and the textual basis for
the inclusion of the third party. Sa skya Pandita reports that the first
(group) propose that there is simply no need for a third party. He dis-
misses this by saying that without a scholarly third party to distinguish
between the contributions of the participants, there would be no way to

82 Sa skya Pandita’s writings on disputation appear to have preceded his involvement
with the Mongol powers that eventually introduced new administrative and legal structures
into Tibet during the period of Mongol-Yuan rule. This chronology, together with the lack
of any obvious parallels in content, seem to rule out the possibility of Mongol-Yuan legal
systems having influenced the Tibetan discourse on third parties.
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determine their relative worth. He thereby implies that the task cannot be
undertaken by the disputants themselves and that the involvement of a
qualified neutral party is essential. This is why, Sa skya Pandita says, the
Vadanyaya declared the need for the third party:3* a stipulation that, as
we have seen, the treatise does not make overtly, but that Dharmakirti
and Santaraksita’s remarks certainly support. A second objector argues
against the involvement of a third party in disputation, citing the reason
that reliance on such figures is not set out in the “treatises on logic” (rfog
ge’i gzhung), a designation that appears to encompass Buddhist and non-
Buddhist writings. Sa skya Pandita’s refutation of the position sees him
invoking the first passage in the Vadanyaya where the third party is men-
tioned®* (namely, section 37). He cites the whole passage within which
this mention is embedded, seemingly as an encapsulation of the scheme
and duties of the participants. In it, Dharmakirti reaffirms the basic
responsibilities of disputants — namely, the proponent must correctly state
the components conveying the proof and the opponent must correctly
express a fault, when appropriate. It is these actions, Dharmakirti says,
that should be performed in the presence of the third party; something
that will bring understanding. The Sanskrit (like the Tibetan) does not
explicitly state who or what is the beneficiary here.®> Sa skya Pandita’s
version of the line referring to the third party differs from the Tibetan
canonical one.® While the latter can be translated as “[the righteous
participant does this] before the third party,” Sa skya Pandita’s version
(presumably his own translation) makes the third party more active, such
that it could be read as either “[this is done so that] the third party directly
understands [it]” or “the third party directly makes it known.” Either of

8 la la dpang po mi dgos zer | mkhas pa’i dpang pos ma phye na [ rgol ba’i mkhas
rmongs mi shes pas | rtsod pa’i rigs par dgos par gsungs (KJ p. 461).

8% This appears in both the KJ (p. 461) and the RTa (p. 478).

85 Much (1991: 51) reads this as referring to the opponent, whereas Gokhale (1993:
60) translates it as the “(practice)” that is enlightened.

8 The whole passage, as cited by Sa skya Pandita, with his amendment marked in bold,
and its DT counterpart in brackets, is as follows: sgrub byed yang dag par brjod pa’am /
skyon yang dag par brjod pa’i sgo nas [ rigs pa’i rjes su ’jug par 'gyur te | dpang pos
dngos su go bar bya ba’i phyir ro (dpang po’i mngon sum nyid du go bar bya ba’i phyir
ro) | de Ita na dam pa rigs pa’i rjes su 'brang ba’i rtsod pa’o zhes gsungs pa ltar ro (KJ
p. 461).
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these two more active, central roles fit with Sa skya Pandita’s remarks
about the tasks of third parties.

Equally importantly, Sa skya Pandita’s description of disputation in
the RT is of a process involving three parties, “the proponent, the oppo-
nent, and the third party.”®” This line of description is one that he con-
tinues with in the KJ, when on the beginning of the process, he remarks
“having decided on [who is to be each of the] two [opposing] parties and
the third party, one engages in the disputation.”®® This fits with the
Vadanydya’s remark (section 83) that the proponent and opponent are
two roles that participants agree to adopt prior to the disputation process
beginning, although that includes no mention of the third party. And
while Santaraksita’s remarks push the third party more to the fore,
Sa skya Pandita’s representation of disputation as an activity involving
three participants, essentially given equal billing, is clearly a step further,
but one that had already been taken by the Gsang phu scholars, as had
the description of the three roles being adopted by choice, prior to the
exercise.

On specific tasks entrusted to the third party, however, Sa skya Pandita
does not directly follow the earlier writers. The RT describes the third-
party’s role as that of “communicating/signalling.”®® In the KIJ, reiterat-
ing the point that the third-party role is one that an individual accepts to
undertake (apparently voluntarily), he describes the third party as one
who “agrees to honestly identify the faults of the two [disputants].”*?
Unless the third party is supposed to give a running commentary on the
exchanges, the tasks that the two works assign to the third party (i.e.,
communicating and fault-identification) seem different. In section 82 of
the Vadanyaya, Dharmakirti appears to endorse the Nyaya position that
the disputation must end in defeat for one participant. But neither of these
descriptions by Sa skya Pandita sound like someone tasked with making

87 rgol dang phyir rgol dpang po gsum (RT p. 47).

8 rgol ba gnyis dang dpang po rnams [ nges par byas nas brtsad la ’jug (KJ p. 459).

8 brda’ sprod pa (RT p. 47).

N de gnyis kyi skyon drang por 'byed pa’i khas lan pa’i dpang po (KJ p. 460).
Although the verb (’byed pa) here is more literally “distinguish/separate,” Sa skya Pandita
describes the action as being solely directed at finding (i.e., identifying) “faults” (skyon).
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a final judgement, since they neither make any reference to “victory and
loss” (rgyal ba dang pham pa) or nigrahasthana.

The KJ description might seem more reminiscent of an overseer, who
keeps participants in check, perhaps pointing out breaches of procedure
(in the manner of a moderator in a modem-day public exchange). It is,
however, the first role, that of communicating or reporting that Sa skya
Pandita emphasises and develops most — the one that Dharmakirti and
Santaraksita both acknowledged and dropped some heavy hints about. In
concluding of his chapter on disputation in the KJ, Sa skya Pandita states:

The conclusion: the condensing and communication of the statements, for
the sake of making [their content] easy for the assembly to ingest.

Once [the disputants] have properly settled [their positions], the third party
summarises the disputation statements, to make them ingestible, then
announces them [to the assembly]. This is the scholarly system.

Hence, for the actual disputation, through [the process of] positing and eri-
tiquing, [the two participants] establish the points that they refute or assert.
Thus, [the third party, who can] discern [which of their] committed posi-
tions they have retained or discarded, abridges the somewhat dispersed
statements, then articulate them in such a manner that they are understand-
able to the assembly.”!

Much of the apparent importance placed by Dharmakirti and Santaraksita
(and seemingly also the Nyayasiitras) on ensuring that the third party
hears and understands the statements might seem to be explained by these
descriptions.®> Such a third party would certainly bear “witness” to the
statements, but in Sanskrit sources, we should probably look beyond
the term sdksin, to consider those such as anuvadaka, as someone who
paraphrases and repeats, and anvdada or aniidya, indicating something that
is reiterated after (the event), as closer to expressing the more important

' mjug tshogs pas gzung dbe ba'i phyir ngag bsdus te brda’ sprad pa ni | de ltar legs
par gtan phab nas | dpang pos ’dzin du gzhug pa’i phyir | rtsod pa’t ngag rnams bsdus
te bsgrags / 'di ni mkhas pa’i gzhung lugs yin | de ltar rtsod pa’i dngos gzhi la brgal lan
8yi sgo nas dgag sgrub kyi gnas grub pas grub mtha'i blang dor rtogs par byas nas ngag
cung zad ’thor ba rnams tshogs pas go sla ba’i phyir | bsdus te brjod par bya’o (K]
498-499). See Jackson 1987: 364 for his translation of this passage.

** One also wonders whether the “verses” that Santaraksita’s said the third party
recites might be referring to his summary.
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part of this third-party’s role (and what Sa skya Pandita and later Tibetan
scholars have in mind when describing the third party action of rjes su
brjod pa in this context).®® This understanding of the third party also tells
us why Sa skya Pandita’s translation of section 37 in Vadanyaya,
enhanced third-party agency.

Nothing in the Buddhist Sanskrit sources overtly contradicts Sa skya
Pandita’s description,” but it would equally be possible to derive from
them another procedural model, in which the third party, somewhat akin
to a public announcer, would formally repeat each statement to the
assembly just after it had been made, adding gravity (and perhaps vol-
ume) to the utterances, imbuing the occasion with greater ceremony. But
Sa skya Pandita’s depiction would demand more of the individual than
just powers of concentration and a strong set of lungs; considerable tech-
nical knowledge and perhaps interpretational skill would also seem nec-
essary.”> If the third party was required not just to repeat but to reformu-
late the statements of the participants (to say nothing of potentially
demonstrating a feat of memory), the question of whether he performed
the task competently would also seem pertinent. But the production of a
verbal summary of proceedings would certainly seem amenable to

% Another context in Mahdyana siitra exegetical literature in which the combination
of a “witness” (saksin) and a reciter or summarizer (sdud par byed pa, *sargitikara)
occurs is in descriptions of how the Buddha’s words were originally recorded and gathered
following his passing. I thank my former colleague Dr Hiroko Matsuoka for drawing this
to my attention. Whether there are any connections between such uses and those in the
present context requires investigation.

%4 Sa skya Pandita’s exact sources for this description are unknown. But the “sum-
mary” perhaps has resonances with the nirnaya pramana (“final conclusion or judge-
ment”’) of the ancient Indian legal system (Govind 1973: 648) or the vipratipatti (“state-
ment of divergence”), which was reported to be an essential component of formal debate
for the Naiyayikas (Williams: 2014: 124). Both require investigation.

%5 The KJ (pp. 492-493) recounts an anecdote about a ruler, versed in grammar and
logic, who served as a third party in a disputation between a Buddhist scholar from
Vikramasila Monastery and an Eastern Indian (Bangala) Brahmin (translated in Jackson
1987: 358). In this, the Brahmin criticises the formulation of a proof advanced by the
Buddhist, and the focus is on the Brahmin’s inability to substantiate that criticism. How-
ever, since the ruler simply translates the criticism into an instruction to the Buddhist (i.e.,
to attend to the logical defect), the anecdote also seems to reveal that he had insufficient
knowledge to evaluate the criticism. The other possible interpretation, that his role pre-
vented him from judging the worthiness of criticisms, effectively reducing him to
a relay-station between the two parties, seems less likely.
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arriving at a final result, in the form of a judgement. Nothing is men-
tioned about this point in Sa skya Pandita’s RT or KJ. But the issue of
memory is implicitly addressed in the RTa, which entertains the permis-
sibility of the third party making a physical record of the statements.”®
The aforementioned written documents should not be confused with
those that Sa skya Pandita refers to in KJ. The scenario considered is one
in which through ignorance or bias, the assembly fails to grasp the
third-party’s summary. Sa skya Pandita proposes that in such situations,
the third party should make a written record of the summary, and show
it to other impartial, scholarly parties.’” He then considers situations in
which a third party observes an example of unscholarly practice, involv-
ing the inept representation or wilful misrepresentation of a scholar’s
statements or position, by another third party. Sa skya Pandita recom-
mends that in such cases, the honest third party should make a written
record of the scholar’s statements at the venue, with the witness-testament
of another third party, then “send it to an impartial assembly of scholars
in another monastic community.”*® The expectations of the third party as
an official summariser already seem high. But according to this depic-
tion, he would also have been required to perform a role somewhere
between policing and custodianship: responsible for the accurate report-
ing of exchanges and ensuring that the account of the disputation left to
posterity was fair and correct. A conscientious third party’s primary

% RTa p. 478. The issue of such written records is one that I shall examine on another
occasion.

7 Here, as elsewhere in his writings, Sa skya Pandita uses the term gzu bo to convey
neutrality or impartiality as a quality, rather than to denote an appointed position, as seen
in the imperial-era translations.

%8 gzu bor gnas pa'i mkhas pa’i tshogs pa gzhan gyi grwar sprin (KJ p. 499). The
passage uses the same term (dpang po) for three separate persons: (1) an appointed third
party, who fails in his duties, (2) a competent third party, who is encouraged to report on
first’s failings, (3) someone whose help is enlisted by the second. Sa skya Pandita does
not state whether multiple individuals were appointed to serve as third parties for a dispu-
tation. But the intervention of 2 here would only make sense if he was a colleague of the
miscreant (suggesting a team of at least two persons), or he was an “off-duty” third party:
i.e., someone with recognised ability to perform the role, but not officially appointed on
the occasion in question. 3 is a “witness” in the more traditional, legal sense. Since Sa
skya Pandita refers to a physical document (or report) being made, serving as a witness in
this case would necessarily have required that the name, mark, or signature of this indi-
vidual be added to this. See Jackson 1987: 364-365 for his translation of the passage.
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loyalties, therefore, are portrayed as being towards rectitude and the
upholding of scholarly standards: duties that, theoretically, might have
required him to speak out even against members of his own his monastic
community, in favour of those whose views he did not support.

The RTa deals with material relating to disputation in the 11" chapter
of that work by creating a separate section that includes two separate
threefold subdivisions. The basic conception and subdivisions are unde-
niably influenced by the Gsang phu scholars’ own section on disputa-
tion,” but two new subdivision titles are added; namely, “Explanation
of defeat and victory,” covering mainly the nigrahasthana, and “What
the third party does to bring that [i.e., the result] about.” The RTa glosses
Sa skya Pandita’s statement in the RT that the third party’s role is that of
communicating by saying “The third party is the one who agrees to com-
municate the two [disputants’ respective] defeat and victory.” ! How
this might connect with the KJ’s portrayal of the “summariser” role is
not immediately apparent, but later in the subsection devoted to the third
party, we learn that “The statements of the third party are those of sub-
sequent announcement [i.e., summary] and separating [i.e., judging
between the two participants].” %! Clearly, therefore, the RTa’s author(s)
have combined the remarks about the third party’s role in the RT and
KJ.1%2 Hence, a third party (i.e., the dpang po) must serve not just as
summariser but as judge, although the RTa leaves open the possibility

% The first heading is smra ba po gang zag — the [three] persons who are speakers [in
the disputation]. It is divided into so so’i mtshan nyid dang [ de dag pham rgyal gyi rnam
gzhag dang [ de la dpang pos ji ltar bsgrub pa’i tshul lo (KJ p. 478). The later heading is
rtsod pa’i skabs kyi ngag gi dbye ba (“Divisions of speech/statements [made] during the
disputation”). It is subdivided into gang zag dang / dgos pa dang [ brjod tshul gyi sgo nas
dbye ba’o (KJ p. 514). These two main headings are essentially the same as the first and
last of the three subdivisions used in the Gsang phu descriptions (see note 50).

19 de gnyis pham rgyal brjod par khas len pa dpang pa’o (KJ p. 478).

O dpang pos rjes su brjod pa dang rnam par dbye ba’i ngag (KJ p. 515).

192 The gulf between Sa skya Pandita’s representation of the third party in the RT and
KJ is noteworthy. In the latter, there is a fulsome description of the important tasks and
duties of the summariser, whereas in RT, the description of the third party’s duty is that
he “communicates.” If we assume that Sa skya Pandita was indeed the author of the RTa,
who had every intention of expanding upon his reference to “communicating” or “signal-
giving” in the RT, we must presume that he felt that this single word could encapsulate
both tasks. The alternative is that there was some evolution in his thinking regarding the
third-party’s role between composition of the RT and its RTa.
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that these could be separate individuals. While no direct Sanskrit sources
have yet been located for Sa skya Pandita’s representation of dual third-
party roles, it notably succeeds in linking the “summariser” role (which
Dharmakirti and Santaraksita may allude to) with that of the individual
instrumental in bringing the disputation to its culmination, achieving a
clear result, which everyone, Dharmakirti, géntaraksita, and their Nyay-
ika counterparts, agree was the major aim of the exercise.

The formation of the third-party “team”

From the middle of the 13" century onwards, short sections on disputa-
tion had established themselves as a standard feature of Pramana “syn-
opses” and regularly formed introductions to commentaries on the
pararthanumadna chapters in Dharmakirti’s major treatises. Their content
overlapped considerably with commentaries on Sa skya Pandita’s descrip-
tions of disputation, which had their own debt to Gsang phu writings. In
the post-Sa skya Pandita era, representations of disputation became
increasingly standardised, with accounts incorporating both strands of the
earlier Tibetan discourse, but projecting Sa skya Pandita as the main
Tibetan authority. The Gsang phu authors’ contribution went largely
uncredited. Their assertions regarding nigrahasthana survived, but only
as those of anonymous opponents (kha cig), included purely for the pur-
pose of refutation. Two features of these later accounts that distinguish
them from the earlier writings are their 1. Evocations of the disputa-
tion-scene, and their 2. Consolidated portrayals of the third-party roles.
The expanded evocations of the scene reached back to pre-Dharmakirtian
Buddhist Sanskrit writings on disputation (namely, the Yogdcarabhiimi,
Abhidharmasamuccaya, and Abhidharmasamuccayabhasya), further
spiced by Indic depictions of the grand courtly debate, but also citing
other canonical sources felt to be relevant. The threefold division of
third-party participants, which first appeared in the Gsang phu writings
of Chu mig pa (see note 71), but not in Sa skya Pandita’s works, became
the standard categorisation of third-party roles.! Hence, even a staunch

'3 Just one variation in the second title (discussed below) separates Chu mig pa’s three
names from those in contemporary writings.
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supporter of Sa skya Pandita, such as Klo bo mkhan chen Bsod nams
lhun grub (1456-1532), included it in his commentary on RT.

Two pieces of writing that appear to have played a major part in the
evolution of the standardised account are found in the works of "U yug
pa Rigs pa’i seng ge and Dar ma rgyal mtshan.!* U yug pa Rigs pa’i
seng ge’s remarks about disputation feature in his commentary on Sa
skya Pandita’s RT,'® whereas Dar ma rgyal mtshan’s contribution is in
his own “Pramana synopsis”'% Both works were composed within dec-
ades of Sa skya Pandita’s writings on disputation. Dar ma rgyal mtshan
was more closely aligned with Gsang phu than Sa skya scholarship, as
was U yug pa, originally.!®” But they, like their Sa skya counterparts,
had absorbed the criticisms made of the earlier Gsang phu authors.
Hence, ’U yug pa ostensibly rejects the same division of nigrahasthana
as Sa skya Pandita, using the identical argument, but is even clearer that
its source is Mtshur ston — citing verbatim his three faults for the third
party (188b3, see note 60).!% Dar ma rgyal mtshan (T'shad ma bsdus pa
rigs pa’i mtshon cha 154al) also rejects the idea that Mtshur ston’s three
faults can be nigrahasthdna, not on the grounds that this would contradict

194 Dar ma rgyal mtshan is one figure who straddles all stages of the discourse here,
since he received Pramana-related teachings from Chu mig pa, Sa skya Pandita, and 'U
yug pa. Following his move to Snar thang Monastery in 1262, Dar ma rgyal mtshan
became a central figure in the Snar thang branch of scholasticism, one separate from, but
closely aligned with that of Gsang phu. His lack of references to Sa skya Pandita in the
current discourse are conspicuous.

105 Bstan beos tshad ma rigs pa’i gter gyi rgyan rigs pa grub pa (2009).

06 Tshad ma bsdus pa rigs pa’i mtshon cha (n.d.), a work that must be distinguished
from his writings on the Vadanyaya.

107 °1J yug pa was originally educated in the Gsang phu tradition and is said to have
sought out contact with Sa skya Pandita with the express intention of defeating him in
disputation. Recently, van der Kuijp (2022), who has revised "U yug pa’s dates, has drawn
attention to what appear to be "U yug pa’s cordial relations with Sa skya Pandita in later
life, and speaks of a “conversion” and him becoming Sa skya Pandita’s “disciple” (2022:
309). 'U yug pa’s devotion did not extend, however, to expressing agreement with Sa skya
Pandita’s positions on Pramana. As van der Kuijp acknowledges, 'U yug.pa’s writings
“contain propositions that on occasion appear to run counter to what his master had writ-
ten” (2022: 320).

108 Highlighting that Sa skya Pandita’s assigning the number sixteen to the earlier
version of the nigrahasthana was somewhat arbitrary, U yug pa seems to reject this,
portraying it instead as a tenfold categorisation (comprising three for each participant and
one common fault).
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Dharmakirti (as proposed by Sa skya Pandita and *U yug pa), but simply
because if there were nigrahasthdana for the third party he would become
a disputant. He argues that if an incorrect intervention (the 2™ fault for
the third party) is counted as a nigrahasthana, it would follow that even
the less than perfect actions of other non-disputants, such as the laughter
of spectators, must be judged as nigrahasthana (Tshad ma bsdus pa rigs
pa’i mtshon cha 154a).

In U yug pa and Dar ma rgyal mtshan’s works, the threefold division
of third parties is still at a formative stage, but their descriptions are
perhaps the first to present the three as a team, working in concert. None
of the Gsang phu authors, it will be remembered, explained the exact
roles of the three. The twofold division set out in the RTa had clear cor-
respondences with the first two of the threefold division, in that they refer
to reciter and judge/referee roles. But the combined roles of these two
would seem to cover all that was needed to yield a result, leaving a ques-
tion about the third figure’s role, the name of which incorporated the term
for nigrahasthana (Tib. tshar gcod pa’i dpang po). U yug pa remarks
“It is said that three [third parties] are necessary...,” but assigns neither
a specific name nor role to the third one, stating only that he “provides
backing for the [other] two.”!® However, "U yug pa’s work introduces
the important topic of “defeat/penalising and supporting,” and how these
are forthcoming.''® In expanding on this, his main point appears to be
that the third party’s task of judging is not purely negative: that while he
must identify faults and declare a defeat, he is equally responsible for
acknowledging merit-worthy performance and proclaiming victory. He
explains this by saying:

From whom (or what) is this [forthcoming]? It is the third party. How does
he do this? Just as lords of men [i.e., rulers] express judgement [of good
and bad] through reward and punishment, he [the third party] takes care of
the scholarly by adopting their positions, showing respect, and declaring

their qualities, whereas for the unscholarly, in the converse fashion, [he]
penalises.!!!

' de gnyis kyi rgyab rten gyi dpang po ("U yug pa 2009: 183b).

"0 gang zhig gang gis tshar gcad pa dang rjes su bzung ba ('U yug pa 2009: 197b).

"' gang gis she na dpang pos so | ji ltar zhe na mi’i bdag po rnam legs nyes byed pa
la bya dga’ ster ba dang chad pa gcod pa ltar gang mkhas pa’i grub mtha’ len pa dang
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This first expression of the positive dimension to the role seems signifi-
cant in the development of descriptions of the third party. But the refer-
ence to punishment is also vital. U yug pa obviously wants to convey
a link between the verb he uses for “penalise” (tshar gcod [pa]) with the
designation for nigrahasthana (tshar gcad kyi gnas) “ grounds for defeat.”
This parallels the Sanskrit, in which nigraha denotes “punishment,”
whereas terms like nigrhnati can mean “punish” or “rebuke.” *U yug pa
makes reference to the two glosses, but apparently within different
spheres. The ruler’s exercise of powers (encompassing penalising and
rewarding) seems intended as an analogy for the third party’s actions
within the context of the disputation.

Dar ma rgyal mtshan devotes a whole chapter of his work to debate or
disputation (T'shad ma bsdus pa rigs pa’i mtshon cha, chapter 21,
148a—153a). This chapter, which can be regarded as the main prototype
for later standardised accounts, outdoes the earlier Tibetan treatments of
disputation in terms of its scope, the range of topics it covers, and the
breadth of the Indian sources it cites. Thus, rather than just Pramana
writings, it cites numerous passages of Siitra and Vinaya to present an
expansive Buddhist vision of disputation. The author clearly viewed the
integration of depictions of disputation in the earlier hetuvidya and vada-
vini§caya sections with the representations in the Vadanydya and its com-
mentaries as central to this project. Particularly apparent is the influence
of vadadhikarana section (the “venue of disputation”), 2" of the six
topics in the earlier treatises’ treatment of disputation.!'? This reliance on
these earlier writings meant that the result recalled aspects of the classical
Indic court debate, although he surely also tapped into the rich vein of
Indian debate legend that had gained popularity in Tibet, expressed in
narrative and iconographic traditions of epic encounters, in which

skur sti byed pa dang [ yon tan sgrog pa’i sgo nas rjes su ’dzin la | mi mkhas pa la ni de
las bzlog pa’i tshul gyis tshar gcad do (U yug pa 2009: 197b).

112 The use of the term adhikarana conveys the idea of placing the disputation before
authority, and perhaps more particularly a court. The imperial-era translators chose to
render the term here in Tibetan as zhal ce ba, suggesting a proclamation or individual with
responsibility for law. The sections in question show little concern for the “venue” as a
physical location, but instead identify different contextual settings and the presiding
authority (in terms of individual figures or assemblies) within each.
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non-Buddhist opponents are inevitably vanquished and thereby required
to convert to Buddhism.

Accounting for the unexplained role of the nigrahasthana-third party
also appears to have been important to Dar ma rgyal mtshan, and the
broader canvas that the Indic narrative setting provided was probably also
useful for this. He never mentions any Tibetans, but *U yug pa’s remarks
clearly inspired him, and he promoted the topic of “defeat/penalising and
supporting™!!3 to one of three subdivisions organising the chapter. How-
ever, in his description, the actions of the ruler and third party are no
longer analogue and target, but literal truth. The ruler and third party
work in concert; the latter acts as the agent (155a) of the ruler’s author-
ity. Dar ma rgyal mtshan explains this primarily in terms of the result’s
ramifications. The loser is penalised, through being compelled to relin-
quish the position or tenet he had been committed to and being publicly
rebuked. The victor is laurelled, with the ruler bestowing a prize and
officially adopting his position. The third party is responsible for ensur-
ing that the result is expressed in this manner. While some aspects of his
account might at first appear fanciful, they seem to chime with Xuan-
zang’s 7" century reports of disputation practices in Indian Buddhist
monastic centres, in which he describes the convening of assemblies to
test the knowledge of individual monks, and how based on their respec-
tive performances, a certain scholarly figure “praises the clever and
reproves the faulty.”!!'* He also describes the manner in which those
judged to have acquitted themselves poorly were subjected to censure
and ritualised acts of public humiliation.

Dar ma rgyal mtshan’s explanation of the role of the third third-party
patently allowed him to combine the “defeat” and “punishment” glosses
of nigraha (already suggested by U yug pa) in the dual roles performed
by a single figure, characterizable as the agent-enforcer, responsible both
for reporting the “defeat” to the ruler and imposing the appropriate “pun-
ishment.” It is noticeable that the vadadhikarana section organises the
venues for disputation hierarchically, with the ruler’s residence (rdjakula),

13 tshar gcad pa dang rjes su bzung (Tshad ma bsdus pa rigs pa’i mtshon cha 148a).
14 The relevant section, cited at more length by Todeschini (2011: 263-264) is trans-
lated in Beal, Si-yu-ki: Buddhist Records of the Western World (1884: 80-81).
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followed by the residence of his appointed officials (yuktakula) — the only
two obvious representatives of secular authority — ranked first and sec-
ond. Dar ma rgyal mtshan’s view of the relation between the ruler and
agent-enforcer seems to draw from this notion of the king and his dele-
gated subordinate. Notwithstanding the manner in which he forefronts
the Indic conception of disputation, Dar ma rgyal mtshan’s account
undoubtedly implies that aspects of it are relevant and transposable to the
Tibetan situation. He knew from experience, for instance, about local
rulers’ involvement in the organisation of public disputations in Tibet and
the potential real-world consequences of these events.!!

The increasingly standardised Tibetan accounts of disputation reach
what is perhaps their apex by the 15" century, in the work of Chos grags
rgya mtsho (1454-1506), the 7" Karmapa. While appearing to rely heav-
ily on Dar ma rgyal mtshan with his Indic-inspired vision, unlike the
latter, there is no hint of alternative models. Disputation is projected as
a major public event. Its “venues” (rtsod pa’i gnas) are identified as
“before many people, such as in the ruler’s palace, the town’s centre, or
a public throng.”!!® This is a revamped version of the “disputation loca-
tion” (vadadhikarana) section, partly updated into a language more
accessible to the audience of its time, and with the addition of the “mar-
ketplace.”!!7 At its heart, places for the three participants (the proponent,

'15 Dar ma rgyal mtshan is known to have engaged in a number of public disputations
before large assemblies at religious gatherings, convened on the occasion of enthrone-
ments, funerary celebrations, and councils — described generically as chos ’khor in his
biography by Bsam gtan bzang po (2006: 19a-b) — within which Mongol princes or
high-profile figures in the Sa skya administration often had a key place. That his grandiose
portrayal of disputation and its interface with secular authority might have been fuelled
by his own experiences is a fascinating possibility. Quite apart from that, his biographer
is clearly of the opinion that Dar ma rgyal mtshan’s performance at those events played
a role in his subsequent appointment as the chief instructor at Snar thang Monastery.

U8 rgyal po’i pho brang ngam | grong khyer chen po’i dbus sam | tshong 'dus la sogs
pa skye bo mang po’i mdun sa (Chos grags rgya mtsho 1973: 185b).

"7 For what seems originally to have denoted “council” (parisad), Chos grags rgya
mtsho, among others, has tshong ’dus. This wording is attested in the Tibetan translation
of Sthiramati’s glossing of the term (DT 4054), although perhaps there it may still have
been intended to convey an assembly. However, Dar ma rgyal mtshan and others gloss it
as khrom, by which they clearly intend “marketplace.” This represents a slight shift away
from vadadhikarana section’s concentration on authority, towards what is simply an open,
public setting.
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opponent, and third party), a configuration described as the “mandala”
(dkyil ’khor) are arranged.''® The topic of the behaviour of the partici-
pants is significantly expanded in this description. For the third party, the
emphasis is on the performance of duties in an impartial fashion, but for
the disputants, the issue is comportment. The author augments the exam-
ples of unacceptable behaviour identified in the Vadanyaya with remarks
about monastic deportment in Vinaya writings. While this may partly
have been aimed at developing the notion of a disputation etiquette, the
author also used it as a vehicle for criticising the physicality of Tibetan
debate practice, something still very evident in the contemporary exer-
cise. On the third-party roles he says the following:

The third party (dpang po) is the one who undertakes to communicate (lit.
deliver the signal) of [judgement] on the proponent and opponent’s victory
or loss. On the occasion of a major disputation, [one requires] a judge-third
party who both the proponent and opponent treat as the authority and who
will remain impartial when evaluating the committed positions of both
sides. To ensure that [neither party] can deny [what has been said, one also
requires] a reciter-third party to repeat the disputation statements. In order
to make the disputation a momentous [event], one also requires a ruler, or
a minister or such like appointed by him, who can compel the defeated
party to relinquish his committed position and his debased view, and who
can punish him, if through attachment to it, he will not relinquish it, by
banishing him or such like. [This third party] will also [express] support for
the victor through praise, making offerings, and such like.!!

Similarly, on how the third party makes Judgement, he says:

'8 rgol ba dang phyir rgol ba dang dpang po’i dkyil "khor bshams (Chos grags rgya
mtsho 1973: 190a). This he seems to borrow from Dar ma rgyal mtshan (Tshad ma bsdus
pa rigs pa’i mtshon cha 148a).

"9 dpang po ni rgol ba dang phyi rgol ba’i rgyal pham brda’ sprod par khas che ba
ste | gang gi tshe rtsod pa chen po yod pa de’i tshe dpang po’i tshig rgol ba dang phyir
rgol ba gnyis kas tshad mar byed cing gzu bor gnas pas phyogs gnyis ka’i grub pa’i mtha’
la legs nyes shan "byed pa’i dpang po dang | bsnyon mi nus par bya ba’i phyir rtsod ngag
rjes su brjod pa’i dpang po dang | rtsod pa don yod par bya ba’i phyir pham pa la grub
mtha’ dang lta ba ngan pa ’dor du ’jug pa dang | gal te zhen pas mi 'dor na bskrad pa
la sogs pas tshar gcod pa dang | rgyal ba la bstod pa dang mchod pa la sogs pas rjes su
‘dzin pa'i ... rgyal po'am | des bskos pa’i blon po la sogs pa’i dpang po yang dgos pa
yin no (Chos grags rgya mtsho 1973: 185b).
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The way that the third party makes his judgement ... having properly
understood the grounds for punishment and the grounds for favour [in rela-
tion to the two disputants, the third party] announces the mistakes of the
one who is defeated within the scholarly enclosure, and compels [that indi-
vidual] to relinquish [his incorrect view] and adopt the true [position]. If
that party, through attachment [to his view] will not adopt and relinquish
[accordingly, the third party] apprises the ruler. [Based on the ruler’s
Instruction, the third party] punishes by banishment and so forth. He also
communicates the excellent statements of whoever was victor to the schol-
arly assembly. And in the ruler’s palace or in the centre of the town he
beats the large drum signalling victory in the disputation. He also elevates
the victor by encouraging the ruler to bestow prizes and favour him. Such
are the ways that an impartial, supreme/scholarly third party should act.!?

In the description, the role of the third party who serves as the ruler’s
agent, responsible not just for reporting, but potentially actual punish-
ment, including banishing the recalcitrant loser, is fully solidified. Chos
grags rgya mtsho’s was anticipated by Dge *dun grub (1391-1475), the
1%t Dalai Lama,'?! who gave a very similar (if less elaborate) account. But
the trajectory, beginning with U yug pa and through Dar ma rgyal
mtshan, with its movement from analogy to literal meaning seems clear.
So too is the reliance on the “punishment” dimension of nigraha, which
may have some correlation with the increased dependence on pre-
Dharmakirtian and non-Pramana sources. In Dge ’dun grub and Chos
grags rgya mtsho’s accounts, the roles of all three third parties — judge,
a reciter-summariser, and an agent-enforcer — have crystallised. Tibetan
authors seem to make no direct attempt to source these roles in Dhar-
makirti’s writings. But efforts are clearly made to integrate third party
roles, projecting them as an inseparable triad, and present a credible

120 dpang pos ji ltar shan 'byed pa’i tshul ... tshar bcad par bya ba dang | rjes su
gzung bar bya ba’i gnas dag legs par shes nas [ gang zhig pham pa de’i nor ba mkhas
pa’i grwar bsgrags nas 'dor ba dang | bden pa len du ’jug pa’o [ ci ste yang zhen pas
blang dor mi byed na rgyal po la go bar bya ste [ bskrad pa la sogs pas tshar gcod par
byed cing [ rgyal ba gang yin pa de la ni de’i legs bshad mkhas pa’i tshogs su sgrogs par
byed [ rgyal po’i pho brang ngam grong khyer chen po’i dbus su rtsod pa las rgyal ba’i
rnga po che rdung bar byed | rgyal pos kyang de la bya dga’ 'bul du ’jug pa la sogs pa’i
gzengs bstod cing rjes su ’dzin pa ni gzu bor gnas pa’i mkhas pa’i dbang/ dpang po rnams
kyis ji ltar bya ba’i tshul yin no (Chos grags rgya mtsho 1973: 189a-b).

2l Tshad ma rigs rgyan (Dge *dun grub pa 2010: 287-289).
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description of how they would work together towards the common goal
of ensuring that the disputation yields a clear, definitive outcome. And
this would appear to fit both with Dharmakirti’s understanding of the
exercise and the Indian legend of the grand disputation.

It should also be noted that certain later followers Sa skya Pandita,
who themselves had adopted the threefold Gsang phu division of third
parties, were as keen to combine the two layers of Buddhist canonical
writings on disputation as Dar ma rgyal mtshan.!?? (Bla ma dam pa) Bsod
nams rgyal mtshan (1312—-1375) and later Klo bo mkhan chen describe
disputation-etiquette and the emphasis on the need for third-party impar-
tiality, asserting that bias disqualifies someone from the third-party
role.!? With regard to venues, they also cite the vadadhikarana section
of the Abhidharmasamuccaya.'** Crucially, however, while they insert
this within the discussion on third parties, they pointedly separate it by
means of an expressive “or” (yang na). These scholars had undoubtedly
made the important observation that these earlier sources make no men-
tion of sdksin/dpang po, and seem to conclude that the vadadhikarana
section describes an alternative model. Hence, rather than trying to inte-
grate the sdksin/dpang po into the scheme, by equating him with the
ruler’s official, as Dar ma rgyal mtshan had, they propose that the former
represents a separate figure. Although they do not state that they believe
the grand public disputation, with its echoes of the court debate, should
be distinguished from the more technically minded, purely monastic
affair, their observation about the absence of references to the saksin/
dpang po in earlier accounts may nevertheless be significant in terms of
the historical portrayals of disputation, if not the evolution of practices.

Dar ma rgyal mtshan’s agent-enforcer is a figure he represents as cen-
tral to the major disputation: a grand affair with decidedly Indic traits.
Unlike some of his successors, however, he acknowledges another model.
Thus, earlier in the chapter, he identifies the essential core group for

122 Klo bo mkhan chen, in his RT commentary (1988: 242-245), follows the account
of Bsod nams rgyal mtshan (2007: 84b—86b) virtually verbatim.

123 phyogs su lhung ba ni dpang por mi ’gyur te (Bsod nams rgyal mtshan 2007: 84b).

124 rgyal po bzhugs pa dang | bkos pas 'du ba’i sa dang | 'dus pa dang | tshad mar
rung ba’i zla grogs rnams dang | dge sbyong dang [ bram ze chos dang don la mkhas pa
rnams so (DT 4049 118b).
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disputation as comprising just three individuals: the proponent, opponent,
and third party (148a). He states that he does not feel that the prize-giving
ruler or even the reciter-summariser are strictly necessary (Tshad ma
bsdus pa rigs pa’i mtshon cha 148a). We return to Dar ma rgyal mtshan’s
other remarks on third party in the next section.

A question of judgement

Our manuscripts reveal that the word for “judging” in the name of the
first third party underwent a seemingly minor historical change, with the
first syllable (gshag) being replaced by another (shan).!? Variations in
spelling!?® and the fact that the two syllables share the same root letter
(sha) might lead some to wonder whether inconsistent orthography and
misreading played some part in the shift. But I would suggest that if we
dig deeper, we discover that this change marks an important conceptual
divide regarding not just the first party but the structure of disputation
itself. Basically, the first spelling (gshag) was used by the earlier Gsang
phu scholars, whereas the second one (shan) is found in Sa skya Pandi-
ta’s writings, and following him, soon becomes the standard.'?” Sa skya
Pandita appears to have incorporated shan (for which “taint” was a long-
established meaning),'?® into the word “judging” (shan ’byed pa) as a rough

125 Such compound Tibetan verbs are formed through the combination of a noun with
a light verb. The two syllables in question are the noun component in the two versions of
verb “judge.”

126 As mentioned above (note 65), the scribe of Gtsang nag pa’s text amends gshag to
bshag. .

127" As remarked above (note 68), Dar ma dkon mchog is the only one of the early
Gsang phu scholars to use shan in preference to gshag. The suspicion of Sa skya Pandita’s
influence on him must be strong.

128 Sa skya Pandita uses skyon ’byed pa, which we presume is his alternative way of
representing his notion of judging (i.e., shan 'byed pa), in his description of the third-party
role featuring in the KJ (see note 90). Sa skya Pandita was also without question instru-
mental in popularising the term shan 'byed pa, which is not to say that he created it. But
it is interesting that in searches of standard Tibetan canons, it appears just once, in Chos
thams cad rdzogs pa chen po byang chub kyi sems kun byed rgyal po (DT 828, Sanskrit
title: Bodhicittakulayardja), although according to the colophon, this was translated in
imperial times. That issue aside, our sources are witness to the evolution of the verbs for
“judge,” following the progression: gshag 'byed pa > bden rdzun gshag ’byed pa > bden
rdzun shan 'byed pa.
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equivalent of “fault” (i.e., “identifying/distinguishing faults’’). The word
gshag, in the Gsang phu scholars’ version of “judge,” generally referred
to verbal sparring, either an exercise undertaken for entertainment or a
genuine public altercation, and had strong associations with Tibetan pop-
ular traditions.'? For Sa skya Pandita, it had connotations of “wran-
gling” (jalpa) and “cavil” (vitanda), and he uses the term pejoratively.'*
His new version of judging was surely designed to break the link with
the vernacular Tibetan roots and ennoble both the task of the third party
and disputation practice itself.!3!

Far more important than the divide between the two words for judge-
ment are the differing descriptions associated with each. For Sa skya
Pandita and those following him, the third party’s task is to identify faults
(and perhaps also merits) and make judgement on these, within the sum-
mary, to facilitate the disputation’s denouement: the final decision on
victory and loss. His main pronouncements are delivered at the disputa-
tion’s conclusion. But in the earlier Gsang phu scholars’ accounts, refer-
ence is clearly made to a role undertaken during the disputation. Hence,
Gtsang nag pa says that the third party speaks “when the two disputants
are in disagreement.”!32 And Mtshur ston talks of the need for the third
party to speak “at the juncture that the proponent and opponent are in
disagreement.”!3? Furthermore, in Mtshur ston’s case, discussion of the
third-party faults flows directly from this scenario, whereas Gtsang nag

129 The orthography of the word is unstable. However, the homophonous gshag (or
occasionally gshags) and shags seem to be directly related. The latter, in kha shags are
the witty, ritualised exchanges that feature in many traditional Tibetan wedding ceremo-
nies, although in medieval sources, the same term is used for witty remarks made during
a disputation (e.g., bzhad bgad kyi kha shags, Rnam snang rdo rje’s biography of Phyogs
las rnam rgyal, Dran pa’i gdung dbyangs 9b). Gshags, a slight variation of the term used
by the Gsang phu scholars carries a slightly stronger sense of a real quarrel (such as in
gshags ’gyed pa).

130 He employs the word (with another spelling variation), for instance, in a description
of “lowly verbal contests” of ma rabs kyi shags ’gyed pa (KJ 460) and also the “thought-
less squabbling like that of [the ruler’s] ministers” (blun po’i kha shags ltar bab col du
rtsod pa. KJ 474).

131 Historically, Sa skya Pandita’s move was entirely successful. Subsequent genera-
tions of scholars, including those of the Gsang phu and Dge lugs traditions, adopted the
distinction, using gshag in a negative sense.

132 rgol ba gnyis ma mthun pa na (Gtsang nag pa 1989: 136b2-3).

133 rgol phyir rgol ma mthun pa’i tshe (Mtshur ston 2004: 61b3).
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pa’s remark about an untimely statement refers directly to this juncture
—1.e., the third party should speak when (and perhaps only when) the two
disputants cannot agree. Since the exercise is premised on the disputants
holding opposing sides on the substance of their exchanges, this must be
presumed to refer to some disagreement in the realm of procedure (such
as who said what, and whether a statement or response follows the pre-
scribed pattern), due to which the flow of communication has been inter-
rupted. Therefore, according to these two early scholars, the third party’s
role is that of infervention, in the manner of a referee or arbiter, and
perhaps even a mediator, but apparently only when the process has been
brought to a halt. None of these Gsang phu scholars make reference
either to the summary or final decision. Neither would it seem possible
to reconcile Sa skya Pandita’s remarks about the third-parties’ contribu-
tions with what they say. It therefore seems that their model not just of
the third-party role, but of the disputation itself differs from that of Sa
skya Pandita. One could speculate that their willingness to speak of the
third party’s potential verbal faults may derive partly from the fact that
they do not set him up as a judging figure, distanced from the disputants,
as Sa skya Pandita’s clearly demands.

U yug pa and Dar ma rgyal mtshan not only both retain the earlier
word for judging, but they use it solely for this apparently Tibetan ver-
sion of disputation, something that they distinguish from the grand spec-
tacle of the “major disputation,” which is presented in Indic narrative
garb. *U yug refers to the latter as a “debate [undertaken] for the prevail-
ing (lit. ‘victory’) of the Buddhist teachings.”!** His only reference to
multiple third parties relates to such grand encounters, and he distances
himself from this, by stating that “it is said that three are required.”!®
And despite Dar ma rgyal mtshan’s efforts to explain the third third-
party, set in the context of the grand debate, he makes no mention of that
role when defining the third party. He states, *“the characteristics defining
the third party ... he is the one who judges the disputation of the two
[disputants]: the repetition of their statements is something he can also

134 bstan pa rgyal du ’dzin pa’i rtsod pa (U yug pa 2009: 183b).
135 The italicised words represents his appending of the syllable grag, indicating that
he is sceptical about the assertion or does not accept it.
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do.”!% Hence, with respect to this more rudimentary form of disputation,
the third party, it seems, could be a single individual, with only one pri-
‘mary and potentially one secondary role. This Dar ma rgyal mtshan reit-
erates when identifying the two forms of verbalisation the third party can
make as being those of repeating and judging. As already remarked, how-
ever, he also says that there is no problem if there is no reciter-summa-
riser. Rather than dismissing Sa skya Pandita’s notion of the scholarly
summariser, this suggests that Dar ma rgyal mtshan’s concept of the
reciter 1n this form of disputation, is simply different from that in the
major debate. He confirms this in his description of what is clearly a
single third-party, when he explains that “he is the individual who judges
in accordance with scripture and reason, and who repeats [the statements]
of the two [disputants] if they deny [having made them].”!3” Hence,
despite the similarities with the RTa’s explanation of the need to keep a
written record, the role here appears to be that of a neutral witness who
can be called upon on to repeat what has been said, in the case that the
two disputants disagree about it.!*® Again, this sounds not like part of the
summarising ritual, but an intervention aimed at mediation. U yug pa
underlines the same two duties, but is even more earthy in his representa-
tion of judging, with both of his descriptions suggesting that the third
party’s main task was to identify deceit or lies.!3®

The single syllable change in the word, therefore, radically altered
what the word conveyed (in that the specific action of “judging a verbal
contest” became the more general one of “judging faults™), thereby
transforming the image of the activity itself (while simultaneously dis-
tancing it from undesired associations in both the Indian and Tibetan

1% dpang po’i mtshan nyid ni de gnyis kyi gshags (shags) 'byed pa ste dang de gnyis
kyi ngag rjes su 'don pa’ang des byed do (Tshad ma bsdus pa rigs pa’i mtshon cha 148b).

7 rjes brjod pa dang gshag ’byed ni dpang po’i ngag ste de gnyis bsnyon na ji lta
bar rjes su brjod nas lung rigs dang mthun par gshag 'byed pa yin no (Tshad ma bsdus
pa rigs pa’i mtshon cha 149b).

138 Tt should be acknowledged that even in Chos grags rgya mtsho’s account, the idea
that the third party reciter-summariser might be called upon to repeat what has been said
is still present. However, his main efforts seem to be directed towards achieving a final
result.

' de dag gi rdzun bshags byed pa’i dpang po ("U yug pa 2009: 183b4) and don
brdzun ’byed pa’i dpang po ("U yug pa 2009: 183b6).
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contexts). Furthermore, those using the respective terms appear to refer
to different activities. For Sa skya Pandita, his followers, and most later
authors, the third parties participate primarily to facilitate the yielding of
a clear result for the grand public encounter. The sources of the earlier
Gsang phu scholars and those of 'U yug pa and Dar ma rgyal mtshan
seem consistent in their description of a more basic verbal contest. In
this, there is no sign that zhe third party (singular) directs his efforts to
ensuring a result. Instead, his role is that of an interventionist mediator,
called upon during the process, when some disagreement has caused it to
falter. And this version of judgement seems premised on the fallibility of
the disputants and their potential unreliability as “witnesses” to what
each other has said.

A brief note on third parties in actual encounters

Determining how closely the discourse on third parties in disputation
reflected historical practice has not been a primary aim for this article.
However, a few historical references will illustrate that the discourse was
not purely theoretical and also point to future directions for research.
Thus, it is noteworthy that when Shakya mchog ldan (1428-1507) reports
that Khu ston mdo sde ’bar served as the third party in a 12 century
disputation between Phywa pa and the Kas$miri scholar Jayananda, he
describes his role more like that of an “intermediary” between the two
disputants rather than a “witness.”!? This alerts us to the fact that the
appointment of an honest broker or neutral middle-man to facilitate
a significant encounter between rival scholars was probably more funda-
mental to the third party role than any perceived need to conform with
some prescribed mode], and that some evidence regarding the use of third
parties may lie-outside the whole discourse on the “witness” (dpang po).

140 slob dpon phya pa dang [ kha che ananda gnyis khu lo tsa ba bar du brgyud pa’i
rtsod pa byas (Shakya mchog ldan 2006/2007: 72a). Shakya mchog ldan’s account is
admittedly late, but his usage of the term is surely not accidental. On the issue of third
parties he generally closely followed Sa skya Pandita. This reference to an intermediary
seems to rely on the traditional Tibetan role of a conciliator (bar mi), called in to settle
a dispute, although it may be comparable with the role of the madhyastha.
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Tibetan biographical writings are incredibly valuable sources on his-
torical disputation practices and the reliance on third parties, but are gen-
erally vague about details and often extremely partisan. Biographers
might simply choose not to acknowledge the occurrence of an encounter
that had not-gone well for their subject. But more commonly, biographers
from both sides would claim that their subject emerged victorious from
the same disputation, without providing any clues about how or whether
such claims related to any “official” judgement. In some more detailed
accounts, however, terminology conforming with that of three third-party
“witnesses” appears. This is the case, for instance, in Jigs med *bangs’
descriptions of disputation events in which his teacher, Bo dong Phyogs
las rnam rgyal (1376-1451), participated. For one of these events, the
author refers to the appointment of two scholars as the “principal third
parties,”'*! but also reports on “the [officiating] local lord [who] boldly
[took on] the enforcer- and judge-third party [roles] jointly.”'*2 This is
interesting on a number of counts. As alluded to above, references to the
involvement of rulers in disputation is not confined to the Tibetan reim-
agining of epic Indian encounters; in the later medieval period especially,
local leaders are known to have instigated the organisation of public
disputations, and while nothing suggests the employment of punitive
measures, reputations were clearly at stake, and winﬁing the favour of
such individuals had obvious implications. The report of the local lead-
er’s role here may seem to challenge the idea that reliance on “qualified”
third parties displaced the earlier model when the ruler served as judge.
However, ’Jigs med ’bangs’ account describes how the bias of the indi-
vidual threatened to undermine the whole process. The reference to
appointment of two scholarly third-parties also suggests technical judge-
ment was left to specialists, whereas the local leader, as the presiding
authority, was only nominally designated as a third party. The fact that
two scholar third parties were appointed is perhaps also interesting.
Whatever the actual role of the local leader, and the various remaining

Y mkhas pa dpang po chen po gnyis ("Jigs med bangs 1991: 363).
12 tshar gcod pa dang shan ’byed la | gcig tu dpa’ ba’i mi bdag (’Jigs med ’bangs
1991: 363).
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questions about the agent-enforcer third party, we are reminded of Sa
skya Pandita’s description of the summariser and judging roles. It seems,
therefore, significant that in another biographical account, of an earlier
figure with a similar name (Jo nang) Phyogs las rnam rgyal (1306—1386),
written just a year after his demise, there is again reference to the two
scholar appointees. The biography recounts public disputations its subject
was involved in during his twenties, and makes reference to those who,
for one encounter in 1328 acted as “‘communicator/signal-giver” and the
“judge,” using the same terms appearing in Sa skya Pandita’s writings.!43
While further investigation is obviously required, there are at least some
grounds for thinking that during major public encounters, there was a
tradition of appointing scholars to perform these two separate roles.

Conclusion

This examination of discourses about the role of third parties in disputa-
tion provides us, I hope, with another aspect of what Steinkellner
describes as the “social dimension” (1998: 1443) of Dharmakirti’s
Vadanyaya. 1 propose that in addition to being a critique of the Nyaya
system, it may contain historical details about Buddhist public disputa-
tion practices, and further evidence of the importation of legalistic
elements.

With regard to the Vadanyaya’s reception in Tibet, the small number
of direct commentarial writings it gave rise to belie its early influence.
The treatise itself and Santaraksita’s commentary were of real interest to
early Gsang phu scholars, as they developed their own explanations of
disputation outside the established commentarial framework. Sa skya
Pandita may have genuinely objected to the degree of creativity they
showed with respect to the nigrahasthana, but his relations with the tra-
dition are surely too complex for us to believe that such criticisms purely
came down matters of principle. Whatever the case, the way that the
Gsang phu scholars approached the Vadanydya must be viewed in

' brda’ sprod pa dang shan ’byed rjes mdzad (?) rnams (9b1). In Dran pa’i gdung
dbyangs by Rnam snang rdo rje.
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the context of the development of their own disputation practices. What
we see in their writings seems consistent with them treating the Vadanyaya
as a source of practical guidance about how to conduct disputation; one
in which Dharmakirti spoke of principles that they could adapt to their
own situation, to determine which parties should be involved,
their respective contributions, and how these should be judged.

Despite their differences regarding the nigrahasthana, the Gsang phu
scholars and Sa skya Pandita were in full agreement on the need to rely
on third parties. Sa skya Pandita’s descriptions of the two third party
roles clearly had an Indian model in mind. While consistent with Dhar-
makirti’s remarks, his exact sources remain unclear, but that some of
these were oral, and specifically the remarks of the various teachers from
the subcontinent with whom he studied seems very likely. Perhaps as
a further reaction to the Gsang phu writers’ efforts, Sa skya Pandita was
determined to situate depictions of disputation within an Indian setting.
Seemingly inadvertently, he thereby established the Tibetan tradition of
describing the activity in lavish terms. Authors such as Dar ma rgyal
mtshan also played their part in this, such that by the 14" century the
borders between substance and idealisation, Indian classical and medieval
Tibet practice were totally blurred, in the image of disputation as pageant.
What appear to have been the early Gsang phu scholars’ attempts to
discuss disputation in a more realistic fashion might be seen to have
failed in this regard.

The threefold division of third parties before our first reference to it
by Chu mig pa remains something of a mystery, Uncertainty about the
exact date of his composition, together with the apparent correspondence
between two of the three roles and those described in works attributed to
Sa skya Pandita, mean that the latter cannot be totally ruled out as
a partial source. But I am more inclined to think that the threefold divi-
sion predates both scholars, and has its origins in Indian traditions.
It would be interesting to see whether writings on Vinaya, in which ref-
erences to “disputes” (rfsod pa) and “neutral parties” (gzu bo) feature
prominently, might hold any clues. Purely with respect to the Tibetan
situation, however, it can be observed that the agent-enforcer has, on the
narrative level, become established as symbolic of the interface between
political and monastic spheres.
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As to what investigation of third parties reveals about models of dis-
putation, with regard to India, the practices referred and alluded to in
Dharmakirti’s Vadanyaya would seem to belong to another organisa-
tional era than those set out in the heruvidya and vadaviniscaya sections,
and if not evidence of an actual separation between the earlier court
debate and the later medieval scholarly encounter, are at least testament
to different ways of representing such encounters. Whether or not Bsod
nams rgyal mtshan viewed the divide between their descriptions in his-
torical terms, his observation about the lack of reference to the saksin/
dpang po figures in the former is significant.

With respect to Tibet, this examination reveals that the tasks described
for third parties in our manuscript writings differ from those in later
sources. These tasks, we can be reasonably certain, served separate mod-
els. The appointment of scholarly third parties expected to contribute
towards a contest producing a clear result belongs to the context of the
major public disputation between rival scholars, and when Tibetan writ-
ers refer to separate summariser- and judge- third parties, they are
undoubtedly reflecting their understanding of disputation practices as
they were originally performed in India. And there are strong reasons for
believing that some attempt was made to reproduce or replicate these
roles in actual practice. Conversely, the Gsang phu scholars’ description
suggests that for them, the third party performed a mediating role,
focussed on the continuation of the discourse rather than guiding it to a
decisive end. Neither of these models survived intact, and reports of reli-
ance on third parties seem to disappear by the late medieval period. But
the 1dea of the prolonged discourse would seem to have affinities with
the pedagogical form of monastic debate still practiced.

Finally, putting aside the questions about specific historical practices,
for a scholarly tradition that is far more comfortable projecting the
exchange between the proponent and opponent as a one-way transfer of
knowledge, with the religious tradition that each party belongs to being
the arbiter of who is right, the significance of the discussion on third
parties should not be underestimated. The admission that it is necessary
to place trust in an impartial process and neutral third parties forces one
to view the two disputants on an equal level, and acknowledge that their
judgement and perhaps their integrity could be taken for granted.
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Abbreviations

DT — Dergé Tengyur

DT 828 — Bodhicittakulayaraja

DT 4035 — Yogdcarabhumi

DT 4049 — Abhidharmasamuccaya

DT 4053 — Abhidharmasamuccayabhdsya

DT 4054 — Abhidharmasamuccayavydkhya

DT 4208 — Nyayapravesaka

DT 4218 ~Dharmakirti’s Vadanyaya

DT 4239 — Santaraksita’s Vadanydyavrtti Viparicitartha

DT 4240 - Vinttadeva’s Vadanyayatika

RT — Sa skya Pandita’s Tshad ma rigs pa’i gter

KJ — Sa skya Pandita’s Mkhas pa rnams ’jug pa’i sgo

RTa — Sa skya Pandita’s Tshad ma rigs pa’i gter gyi rang ’grel, autocommentary
(rang “grel) to Tshad ma rigs pa’i gter

VN — Dharmakirti’s Vadanyaya, ed. Gokhale 1993
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